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AGENDA
SUFFOLK PLANNING COMMISSION

March 17, 2020

2:00 P.M.
Call to Order
A. Invocation
B. Roll Call

Approval of minutes from previous meeting

Public Hearings:

A

REZONING REQUEST, RZN2019-010, (Conditional), Harbour View Parcel 11:
submitted by Melissa Venable, Land Planning Solutions, agent, on behalf of Scott Overton,
Suffolk Towers LLC, applicant and property owner, in accordance with Sections 31-304 and
31-305 of the Unified Development Ordinance, to rezone and amend the official zoning map
of the City of Suffolk to change the zoning from O-I, Office-Institutional zoning district, to
RU-12, Residential Urban-12 zoning district, for property located at 6808 Harbour View
Boulevard, Zoning Map 6, Parcel 2J*C. The affected area is further identified as being located
in the Nansemond Voting Borough, zoned O-I1, Office-Institutional Zoning District. The 2035
Comprehensive Plan designates this area as part of the Northern Growth Area, Mixed Use
Core Use District.

CONDITIONAL USE PERMIT REQUEST, CUP2019-016, Commercial Stable, 4200
Lake Point Road: submitted by Pamela W. and Scott Troutman, Sr., applicants and property
owners, in accordance with Sections 31-306 and 31-406 of the Unified Development
Ordinance, to grant a Conditional Use Permit to establish a Stable, commercial, on property
located at 4200 Lake Point Road, Zoning Map 16, Parcel 24. The affected area is further
identified as being located in the Holy Neck Voting Borough, zoned RE, Rural Estate zoning
district. The 2035 Comprehensive Plan designates this area as part of the Rural Agricultural
Use District.

CONDITIONAL USE PERMIT REQUEST, CUP2020-001, 126 W. Washington Street
Indoor Amusement Center: submitted by Christopher Mayes, Party Time Entertainment
LLC, applicant, on behalf of Cynthia Ives, SVN Lead Commercial, agent, on behalf of
Washington Lofts, LLC, property owner, in accordance with Sections 31-306 and 31-406 of
the Unified Development Ordinance, to grant a Conditional Use Permit to establish an
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Amusement/entertainment/recreation center, indoor, on property located at 126 W.
Washington Street, Zoning Map 34G18(A), Parcel 303. The affected area is further identified
as being located in the Suffolk VVoting Borough, zoned CBD, Central Business District. The
2035 Comprehensive Plan designates this area as part of the Central Growth Area, Mixed Use
Core Use District.

CONDITIONAL USE PERMIT REQUEST, CUP2020-002, 153 W. Washington Street
Indoor Amusement Center: submitted by Brian S. Stewart, 153 West Washington LLC,
applicant and property owner, in accordance with Sections 31-306 and 31-406 of the Unified
Development Ordinance, to grant a Conditional Use Permit to establish an
Amusement/entertainment/ recreation center, indoor, on property located at 153 W.
Washington Street, Zoning Map 34G18(2), Parcel 9*9A. The affected area is further identified
as being located in the Suffolk VVoting Borough, zoned CBD, Central Business District. The
2035 Comprehensive Plan designates this area as part of the Central Growth Area, Mixed Use
Core Use District.

EXCEPTION REQUEST, CEX2020-001, 2882 Cross Landing Drive: submitted by Bobby
Reed, Parker Crossing, Inc., applicant, on behalf of Robert A. and Donna Park, property
owners, in accordance with Section 31-415 of the Unified Development Ordinance, to grant an
Exception to the development criteria and buffer area requirements of the Chesapeake Bay
Preservation Area to permit a black aluminum fence to encroach into the 100-foot Resource
Protection Area buffer, on property located at 2882 Cross Landing Drive, Zoning Map 26F,
Parcel RB*88. The affected area is further identified as being located in the Chuckatuck
Voting Borough, zoned PD, Planned Development Overlay District. The 2035 Comprehensive
Plan designates this area as part of the Central Growth Area, Suburban Use District.

Old Business

New Business

A

B.

Status Report — City Council Meeting, February 5, 2020 and February 19, 2020

Status Report - Preliminary Plats Approved - None

Commissioner’s Comments

Adjournment
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MINUTES

SUFFOLK PLANNING COMMISSION

January 21, 2020

2:00 P.M.
The meeting of the Suffolk Planning Commission was held on Tuesday, January 21,
2020, at 2:00 p.m., in the Council Chambers of the Municipal Building, 442 W.

Washington Street, Suffolk, Virginia, with the following persons present:

MEMBERS: STAFF:

Howard Benton, Chairman Helivi Holland, City Attorney

Arthur Singleton David Hainley, Dir. of Planning & Com. Dev.
Oliver Creekmore Robert P. Goumas, Assistant Dir. of Planning
John Rector Kevin Wyne, Current Planning Manager
Anita Hicks Grace Braziel, Planner |

Johnnie Edwards Holly Steele, Planner |

Kittrell Eberwine Amy Bocchicchio, Principal Planner

Mills Staylor Catina Myrick, Administrative Analyst

The meeting was called to order by Chairman Benton and Commissioner Creekmore
opened with a prayer. The roll was called by Mr. Hainley and the Chairman was
informed that a quorum was present.

APPROVAL OF MINUTES:

The minutes of the previous meeting were approved as written.

PUBLIC HEARINGS:

REZONING REQUEST, RZN2019-012, (Conditional), Factory Street: submitted
by Whitney G. Saunders, Saunders & Ojeda P.C., agent, on behalf Goodman Square,
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LLC, and Goodman Developers, Inc., property owners, in accordance with Sections
31-304 and 31-305 of the Unified Development Ordinance, to rezone and amend the
official zoning map of the City of Suffolk to change the zoning from M-2, Heavy
Industrial zoning district, to RU, Residential Urban zoning district, and B-2, General
Commercial zoning district, for property located at 611 and 711 Factory Street, Zoning
Map 35H(3), Parcels X14, X*14A, and X17. The affected area is further identified as
being located in the Whaleyville VVoting Borough, zoned M-2, Heavy Industrial zoning
district. The 2035 Comprehensive Plan designates this area as part of the Central
Growth Area, Core Support Use District.

The first item of business was introduced by the Chairman followed by a staff report
by Amy Bocchicchio, Principal Planner. Mrs. Bocchicchio stated that this conditional
rezoning request proposed to rezone three (3) parcels of land that are currently zoned
M-2, Heavy Industrial zoning district, to a combination of RU, Residential Urban
zoning district, and B-2, General Commercial zoning district. Under the proposed RU
zoning district for the rear parcels, a maximum of 10.9 units per acre would be
permitted, thus the site could potentially be developed with up to fifty (50) dwelling
units; however, the applicant proffered a maximum of twenty-three (23) single-family
detached dwellings. The applicant also voluntarily proffered various design elements
for the proposed single-family dwellings. The applicant did not proffer specific uses
for the proposed B-2 zoned parcel; however, they did proffer a maximum square
footage for the commercial space of 17,000 square feet. The subject property is

located within the Core Support Use District, which is intended to provide residential

and retail and business activity to support the Mixed Use Core. The applicant
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proffered twenty-three (23) dwelling units on 4.66 acres, which equates to a density of
4.9 units to the acre which falls well below the minimum recommended density and the
project would be comprised of single-family detached dwellings only, which are in
abundance in the Orlando neighborhood. A rezoning to a denser residential zoning
district and a plan of development containing a mix of housing types other than single-
family detached would be more consistent with the 2035 Comprehensive Plan and it
would offer more diverse housing options for this community. If the front parcel,
35H(3)X17, is rezoned to the B-2 district, a variety of potentially high impact land uses
would be permitted by-right; such as: major automobile repair, restaurants with drive-
through, convenience stores with gasoline sales, vehicle sales, contractor shops, etc.
These uses have the potential to generate significant traffic and noise that may be
incompatible to the homes fronting along Factory Street. Since the subject properties
have sat idle for many years, a rezoning application which would promote
redevelopment in this area would be beneficial for the City; however, the rezoning
should consist of the appropriate density and form of development that is both
compatible to the adjacent land uses and is consistent with the principles and objectives
outlined within the Comprehensive Plan. With regards to adequate public facilities,
there is adequate water and sewer available to serve the site. The Public Works

Engineering and Traffic Engineering Department have no major concerns regarding
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stormwater or ingress/egress. Based on the Student Generation Rates of the UDO,
twenty-three (23) single-family detached dwellings would generate five (5) elementary
school students, two (2) middle school students, and three (3) high school students.
The parcels included in this request are currently located in the Booker T. Washington
Elementary School, Kings Fork Middle School, and Lakeland High School attendance
zones. Based on current school enrollment figures and the anticipated students to be
generated by committed development, there are surpluses in capacity at all school
levels to accommodate the additional students that would be generated as a result of
this rezoning. Therefore, no advancement in school capacity is needed. Insummary,
the proposed rezoning and associated proffers do not comply with the recommended
densities and uses in the Core Support Use District as designated by the 2035
Comprehensive Plan. The proposed residential density of 4.9 units per acre is well
below the recommended 13-24 units per acre in the Core Support Use District. Further,
this Use District calls for a mix of housing types and the Orlando Neighborhood is
mostly comprised of single-family dwellings. In addition, the locational criteria for the
B-2 zoning district is not met and there is concern regarding the compatibility of B-2
zoning at this location. For these reasons, staff recommended denial of this application.
The public hearing was opened and speaking in favor of this application was Whitney

Saunders, 705 W. Washington Street, Suffolk, VA. They asked for the Commission’s

4



approval of this application. This project would have some positive effect on a
community that has been left without any positive activity occurring within it for
decades.

Also, speaking in favor of this application was Deacon Pitts, Greater First Baptist
Church Orlando, 600 Factory Street, Suffolk, VA — he advised that the neighborhood
needs affordable housing, it would be an asset to the community.

Also, speaking in favor of this application was Clayton Smith, Resident of the Orlando
Community — he stated that this project would be an advantage to the area.

Also, speaking in favor of this application was Betty Montgomery, Assistant Pastor
Greater First Baptist Church Orlando, 600 Factory Street, Suffolk, VA — she asked for
the Commission’s approval of this application.

Also, speaking in favor of this application was Samuel Body, Jr. — he advised that this
project would help the community.

Also, speaking in favor of this application was Mr. Ephraim Goodman, applicant. He
advised that he once lived in this community and he wants to help revitalize it. He
asked for the Commission’s approval of this project.

There being no speakers in opposition, the public hearing was closed.



After discussion by the Commission, Commissioner Rector made a motion to
approve this application with the proffers, seconded by Commissioner Singleton
and passed by a recorded vote of 8 to 0.

CONDITIONAL USE PERMIT REQUEST, CUP2019-018, Celebration
Christian Church: submitted by William B. Gross, Celebration Christian Church,
applicant, on behalf of Jack Russell Management, LLC, property owner, in accordance
with Sections 31-306 and 31-406 of the Unified Development Ordinance, to grant a
Conditional Use Permit to establish a Place of Worship, small, under 6,000 square feet
In main sanctuary, on property located at 2484 Pruden Boulevard, Zoning Map 25A(7),
Parcels B*1 and B*2. The affected area is further identified as being located in the
Suffolk Voting Borough, zoned B-2, General Commercial zoning district. The 2035
Comprehensive Plan designates this area as part of the Central Growth Area, Inner
Ring Suburban Use District.

The next item of business was introduced by the Chairman followed by a staff report
by Holly Steele, Planner I. Ms. Steele stated that this is a request for a conditional use
permit in order to establish a place of worship. The applicant proposed to improve the
parking lot on this parcel and locate 9 more parking spaces in order to meet the 25
minimum parking spaces required by the UDO for religious assemblies, as a minimum
of one space per 4 seats in the sanctuary is required and the proposal includes a
sanctuary with 100 seats. The existing building is currently vacant, but was previously
used as two separate office suites. The applicant proposed to convert the western half

of the 4,200sf building into a sanctuary with seating for 100 people. The eastern

portion of the building will remain largely unchanged and will contain bathrooms, a



kitchen, and other miscellaneous rooms. Parking for this use will be met by using the
16 existing spaces on Parcel B*2, along with the gravel lot on Parcel B*1 that will be
improved into 9 spaces. If approved, this Conditional Use Permit would allow Parcel
B*1 to provide 9 additional parking spaces for the proposed use on Parcel B*2. Both
parcels have been included on the application for the Conditional Use Permit. The
proposed use will complement the existing character and surrounding land uses located
in the Central Growth Area. The Inner Ring Suburban use district is characterized by
civic buildings and community facilities such as a place of worship. The proposed use
Is expected to have similar traffic and parking impacts as other uses located in the
vicinity. The Department of Public Works, Traffic Engineering reviewed this proposal
and application and had no concerns regarding the proposed use. In summary, the
proposed use of a place of worship is similar to and compatible with existing uses in
the surrounding area. In addition, this use is supported by the 2035 Comprehensive
Plan. Accordingly, staff recommended approval of this application with the conditions
noted in the staff report.

The public hearing was opened and speaking in favor of this application was David
Taylor, Timmons Group. They asked for the Commission’s approval of this
application.

There being no speakers in opposition, the public hearing was closed.
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Commissioner Singleton made a motion to approve this application with the
conditions, seconded by Commissioner Hicks and passed by a recorded vote of 8 to
0.

CAPITAL IMPROVEMENTS PLAN:

Tealen Hansen, Director of Finance, and City staff gave a presentation on the City’s
Capital Improvements Plan for FY 2021-2030.

Commissioner Singleton made a motion to approve the proposed CIP and forward it to
City Council, seconded by Commissioner Creekmore and passed by a voice vote of 8
to 0.

STATUS REPORT:

Mr. Hainley reported on the results of the December 18" City Council meeting.
ADJOURNMENT:

There being no further business, the meeting was adjourned.



MT: Rector MT: Singleton MT: Singleton MT:
PLANNING COMMISSION 2ND: Singleton 2ND: Hicks 2ND: - Creekmore 2ND:
MEETING
TO: Approve TO: Approve TO: Approve TO:
January 21, 2020 wi/proffers wi/conditions
VOTE: 8-0 VOTE: 8-0 VOTE: 8-0 VOTE:
RZN2019-012 CUP2019-018 CIP FY 2021-2030
PRESENT ABSENT YES NO YES NO YES NO YES NO
Benton, Howard C. X X X X
Creekmore, Oliver X X X
Eberwine, Kittrell X X X X
Edwards, Johnnie X X X X
Hicks, Anita X X X X
Rector, John X X X X
Singleton, Arthur X X X X
Staylor, Mills X X X X
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CITY OF SUFFOLK

442 WEST WASHINGTON STREET, P. O. BOX 1858, SUFFOLK, VIRGINIA 23439-1858
PHONE: (757) 514-4060 FAX: (757) 514-4099

DEPARTMENT OF
PLANNING & COMMUNITY DEVELOPMENT

Division of Planning

March 17,2020

Suffolk Planning Commission
City of Suffolk, Virginia

Dear Commissioners:

Attached for your consideration is information pertaining to Rezoning Request, RZN2019-010,
(Conditional), Harbour View Parcel 11, submitted by Melissa Venable, Land Planning Solutions,
agent, on behalf of Scott Overton, Suffolk Towers LLC, applicant and property owner, in
accordance with Section 31-304 and 31-305 of the Unified Development Ordinance, to rezone
and amend the official zoning map of the City of Suffolk to change the zoning from O-I, Office-
Institutional zoning district, to RU-12, Residential Urban-12 zoning district, for property located
at 6808 Harbour View Boulevard, Zoning Map 6, Parcel 2J*C. The affected area is further
identified as being located in the Nansemond Voting Borough, zoned O-I, Office-Institutional
zoning district. The 2035 Comprehensive Plan designates this area as part of the Northern
Growth Area, Mixed Use Core Use District.

Information and maps pertaining to this request are attached for your consideration. Please
contact either myself or Grace Braziel, the staff planner for this case, if you have any questions
in advance of the meeting.

Iyespectfully submitted,

A | . /
AN |

\ v,«’ \ *‘ :" ‘ \.r" N \
“~David Hainley, g

Director of Planning and Community De@bpmen‘[

/ghb
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STAFF REPORT

DESCRIPTION

REZONING REQUEST: Rezoning Request, RZN2019-010 (Conditional), Harbour View
Parcel 11, to rezone and amend the official zoning map of the City of Suffolk to change the
zoning from O-I, Office-Institutional zoning district, to RU-12, Residential Urban-12 zoning
district, for property located at 6808 Harbour View Boulevard.

APPLICANT: Melissa Venable, Land Planning Solutions, agent, on behalf of Scott Overton,
Suffolk Towers LLC, applicant and property owner.

LOCATION: The subject property is located at 6808 Harbour View Boulevard, Zoning Map 6,
Parcel 2J*C, Nansemond Voting Borough.

PRESENT ZONING: The subject parcel is zoned O-1, Office-Institutional zoning district.

EXISTING LAND USE: The subject property is approximately 41.3 acres in size and is
currently forested land. The property is a part of the Bridgeway Commerce Park.

PROPOSED LLAND USE: The applicant is requesting to rezone a portion of the subject
property from O-I, Office-Institutional zoning district, to RU-12, Residential Urban-12 zoning
district. The applicant proposes to rezone 34.4 acres of the property to RU-12 to build a 237-unit
age restricted development. The balance of the property, 6.9 acres located on Harbour View
Boulevard is to remain O-I, Office- Institutional zoning district.

SURROUNDING LAND USES:

North- Warehouses and an assisted living facility zoned M-1, Light Industrial zoning district.

South- Vacant land zoned O-I, Office Institutional zoning district.

East- Route 664 and vacant land zoned O-I, Office Institutional zoning district.

West- Nansemond Suffolk Academy and Towne Bank zoned B-2, General Commercial zoning
district and residential homes zoned PD, Planned Development Overlay District.

COMPREHENSIVE PLAN: The 2035 Comprehensive Plan designates this area as a part of
the Northern Growth Area, Mixed Use Core Use District.

CHESAPEAKE BAY PRESERVATION AREA DESIGNATION: The property is located
within the City’s Chesapeake Bay Preservation Area Overlay District and is designated as a
Resource Management Area (RMA).

FLOOD PLAIN: The property falls within Flood Zone X (areas of minimal risk), as shown on
Panel 0043E of the Flood Insurance Rate Map for the City of Suffolk, Virginia, Community No.
510156, dated August 3, 2015.

CASE HISTORY:

In 1987, City Council approved the Harbour View Planned Development-Housing District,
which rezoned properties along the Harbour View Boulevard corridor to a mixture of residential
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and commercial zoning. The Planned Development-Housing District included property owned
by Dominion Land Management Company immediately to the south of the General Electric
Plant. In 1992, Dominion Lands separated from the Harbour View development partnership to
establish the Bridgeway Commerce Park, a light industrial park extending from the Nansemond
River to Harbour View Boulevard and along the east side of Harbour View Boulevard adjacent
to Interstate 664. Suffolk Towers, LLC purchased 298.42 acres in Bridgeway Commerce Park,
then sold 163.82 acres of undeveloped property on the west side of Harbour View Boulevard to
Bridgeway Limited Partnership, the developers of the Riverfront residential community to the
south. The subject parcel remained part of the Harbour View Business Park, which was intended
to accommodate general business and light industry.

In 2004, City Council approved Rezoning Request RZ03-03 to rezone properties on the east and
west sides of Harbour View Boulevard identified as Bridgeway Commerce Park, which created a
new Planned Development Overlay District. The rezoning request also amended the previously
approved ‘Riverfront Residential Master Plan’ as part of the Harbour View Planned
Development-Housing District. Since the rezoning established a new Planned Development
Overlay District, a jobs-to-housing ratio was established in accordance with Section 31-410 (c)
(3) such that 250 square feet of office space is required per dwelling unit.

The subject parcel was rezoned from M-1, Light Industrial zoning district to O-I, Office-
Institutional zoning district in 2004 under application RZ03-04. This parcel was part of the
overall Bridgeway Commerce Park Master Plan that was rezoned in 2004 to O-1.

PUBLIC NOTICE: This request has been duly advertised in accordance with the public notice
requirements set forth in Section 15.2-2204 of the Code of Virginia, as amended, and with the
applicable provisions of the Unified Development Ordinance. A notice, containing a copy of the
staff report, was also provided to the applicant on March 13, 2020.

STAFF ANALYSIS

ISSUE:

The applicant is requesting to rezone the rear portion of the subject property from OI, Office
Institutional zoning district, to RU-12, Residential Urban-12 zoning district, to construct a
residential Active Adult development. The age restricted development is to consist of
townhomes, 4-plex units, and a multi-family building. The subject property is currently
undeveloped and consists mostly of open fields and forested land. Approximately 6.9 acres of the
property along Harbour View Boulevard is proposed to remain O-I leaving 34.4 acres to be
rezoned to RU-12. Wetlands were identified on the site extending from rear of the property
across the southern property line covering approximately 11.69 acres. As presented and proffered
by the applicant, the development would yield no more than 237 residential units, which equates
to a density of 10.4 units per acre a little less than the maximum of 12 units per acre permitted in
the RU-12 zoning district. The proposed RU-12, Residential Urban-12 zoning district, would
allow for a significantly lower density than the recommendation of 25-40 dwelling units per acre
recommended in the 2035 Comprehensive Plan for the Mixed Use Core Use District.
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The applicant has proffered an exhibit that designates a density for different unit types in the
proposed age-restricted development and has dedicated acreage for the town green and the
conservation area that consist of wetlands. The Proposed Land Use Plan, attached as Exhibit E,
proffers a density of 6.3 dwelling units per acre for townhomes, a density of 5.5 dwelling units
per acre for 4-plex units, and a density of 31.1 dwelling units per acre for multi-family units.
Additionally, a conceptual plan was submitted but not proffered, which shows of the 237 units,
71 units are to be constructed as townhouses, 30 units are to be 4-plex units, and 136 units are to
be located in a multi-family building. The conceptual plan is consistent with the proffered acres
and density for each unit type.

Lastly, the applicant voluntarily proffered various exterior building facade materials for the
proposed age restricted development, such as cultured stone, brick or masonry veneer, and fiber
cement building materials. Please refer to the attached proffer statement.

CONSIDERATIONS AND CONCLUSIONS

In accordance with Appendix B, Section B-4 of the Unified Development Ordinance, rezoning
applications must include a statement of the reasons for seeking an amendment to the zoning
maps of the City of Suffolk. Supplemental information was provided by the applicant and states
that the reason for seeking the proposed rezoning is that Parcel 11 has been designed as an urban
Active Adult neighborhood to support the surrounding commercial uses. Commercial parcels
have been proposed to remain as O-I fronting Harbour View Boulevard and the main entrance
into the site. The narrative provided by the applicant states that it is critical for growth and
development in Harbour View to maintain a certain amount of commercial property for research
and development, medical offices, retail, civic space, etc. Job creation should be supported by a
mix of housing types per the Unified Development Ordinance. This rezoning requests a portion
of the site to be rezoned to high density residential to establish and enhance economic diversity
and vitality, and create a more efficient pattern of development.

Additionally, the narrative provided by the applicant states that research has indicated several
reasons why Office-Institutional land area is becoming less and less attractive in the Hampton
Roads Region. Leaving this site in its entirety as O-I would create a vehicle dependent site with
no opportunity for place making. A portion of parcel 11 has developed with Bickford Senior
Living. Continued growth of commercial is anticipated along the frontage of Parcel 11. To attract
a multistory user, the applicant anticipates that the acreage of the site that does not front onto
Harbour View Boulevard be rezoned to a residential mix. The Harbour View Blvd. corridor,
where medical and retail are accessible by car, foot, or mass transit, is an ideal location for an
active adult housing community according to several national and regional standards. The
introduction of active adult residential will lend itself to being the support use needed to sustain
the commercial development along Harbour View Boulevard and within Northern Suffolk.

1. Comprehensive Plan

According to the 2035 Comprehensive Plan, the subject property is located within the
Northern Growth Area, Mixed Use Core Use District. This district is the densest use
district. The Mixed Use Core Use District is intended to provide an area for high intensity
business, retail, residential, and civic uses. The Northern Mixed Use Core District has
significant amounts of greenfield development opportunities that can build on the
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successes of the existing high technology businesses. The density and types of uses
should encourage walkable mixed use neighborhoods with a vertical orientation. The
non-residential uses that can be found within the district include retail in a vertical scale,
office, research and development, and civic buildings and community facilities. The
housing type that should be found in this district includes multi-family dwellings, such as
apartment buildings and condos. The recommended place types include Urban
Neighborhoods and Town Centers. Urban neighborhoods generally have buildings that
are street oriented with access being located at the rear of building. Additionally, public
spaces are encouraged such as greens and parks. Overall, a range of housing types should
be provided on small lots at a density of 25-40 dwelling units per acre and a floor area
ratio of 2.0-5.0 for non-residential development.

The Comprehensive Plan sets specific themes and policies related to land use,
transportation, open space, and the environment that should be considered when
contemplating a rezoning application. Relevant to this application are the following:

Policy 2-1: Keep development focused in designated Growth Areas in the City.
e Action 2-14: Ensure that the City’s land use regulations support higher
density/intensity development in focused Growth Areas.

The overall density of 10.4 units per acre is a little less than the maximum of 12 units per
acres for the RU-12 zoning district, but is significantly lower than the Mixed Use Core
Use District recommendation of 25-40 units per acre. The applicant has proffered a
Proposed Land Use Plan for the subject property that designates a density for each unit
type. The applicant has proffered a density of 6.3 dwelling units per acre for the
townhomes, a density of 5.5 dwelling units per acre for the 4-plex units, and a density of
31.1 dwelling units per acre for the multi-family building. The overall density for the
proposed development of 237 units is not compatible with the Mixed Use Core District;
however, broken down by unit type the portion of the property that is to consist of a
multi-family building would meet the recommended density with a proposed density of
31.1 units per acre. While the envisioned development of the site overall would not meet
the densities established for the Mixed Use Core in the Comprehensive Plan, it is
important to note that a portion of the proposed development is consistent with the
recommended density for the Use District and would provide a high density
development.

Policy 2-3: Promote a balance of residential and non-residential land uses.
e Action 2-34: Continue fo develop implementation tools that will help achieve an
appropriate jobs-to-housing ratio.
e Action 2-3B: Continue to promote efforts to facilitate the retention and expansion
of office, research and development, and manufacturing activity in Suffolk.

The applicant has requested to rezone the rear portion of the property from O-I, Office
Institutional zoning district, to RU-12, Residential Urban-12 zoning district to construct a
237 age restricted development. The front portion of the property is proposed to remain
O-I with the intent to develop that portion of the site for commercial and office uses. The
subject property fronts along Harbour View Boulevard, this stretch of Harbour View
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Boulevard north of Hampton Roads Parkway consists of property zoned for commercial,
office, and light industrial uses. The front portion of the property to remain O-I has the
opportunity to be developed into office, medical office, research and development, and
civic uses, which is beneficial for the continuation of this part of the commercial and
office corridor.

Given a total of 6 developable acres to remain O-I, a maximum floor area ratio of 0.60
permitted in the O-I district, the O-1 portion of the property has the potential to
accommodate approximately 156,816 square feet of non-residential uses. This translates
into the potential to generate approximately 627 jobs. Additionally, the rear portion of the
property proposed to be developed as an age restricted residential development would
serve to support the commercial and office related uses in the front. Overall, the zoning
provides for both commercial and residential uses in this location and contributes toward
maintaining the balance of residential and non-residential uses.

Policy 2-4: Promote compatibility in land use patterns.

The applicant has requested to rezone the rear portion of the subject property from O-1
zoning to RU-12 zoning. The front portion of the property will remain O-1 zoning district
to provide the opportunity to utilize the property for commercial and office related uses.
The age restricted development is proposed to consist of a higher density multifamily
building followed by a lower density 4-plex and townhouse development. The proffered
Proposed Land Use Plan shows the multi-family building being street oriented and
designates 2.3 acres for a town green which is encourage within an urban neighborhood.
The Proposed Land Use Plan also proffers a density of 6.3 dwelling units per acre for the
townhomes, a density of 5.5 dwelling units per acre for the 4-plex units, and a density of
31.1 dwelling units per acre for the multi-family building. The front portion of the
property to remain O-1 zoning district followed by a high density multi-family building
oriented to the street would provide a natural transition from Harbour View Boulevard to
the rear of the property that would have lower density 4-plex units and townhomes.
Additionally, the lot to the northwest of the subject property has an assisted living facility
that is similar to and compatible with the proposed Active Adult development.

Policy 6-1: Encourage development of a balanced and diverse housing stock
throughout the City.

e Action 6-14: Ensure that the City’s land use regulations allow for a variety of
housing types, such as single-family detached, single-family attached, and multi-
Jfamily.

o Action 6-1J: Allow opportunities for retirement housing.

The proposed development would provide a variety of three different housing types. The
approved development would increase the number of townhouses, 4-plex units, and
multi-family units available, which would provide higher density housing and bring
better balance and diversity to the City’s housing stock. The development would provide
a mix of a higher density multi-family building, at approximately 31 dwelling units per
acre, followed by a lower density for the townhomes and 4-plex units. Additionally, the
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proposed development would allow the opportunity for an age restricted development
with a mix of the unit types at different densities.

2. Unified Development Ordinance

The current zoning of the subject property is based on a previously approved Planned
Development (PD) and Master Plan, last amended in 2008. As required under Section 31-
410(c)(3) of the Unified Development Ordinance, any Planned Development must
comply with specific design elements outlined in Table 410-2. One of the requirements
for non-residential zoning districts within the PD is that they must maintain a jobs-to-
housing ratio of not less than 1.0 and not more than 1.5 employees for each residential
dwelling unit within the Planned Development. In the O-I, Office-Institutional zoning
district, the number of jobs generated is based on 250 square feet of building area per
employee.

As approved under RZ03-03, the previous jobs to housing ratio standard was applied to
all residential units proposed to be constructed in the Bridgeway portion of the
development. At the time, a minimum of 42,250 square feet of development was required
to occur in the O-I district for the construction of an additional 169 residential units.
Additionally, RZC2017-004 required an additional 17,500 square feet of O-I floor area to
maintain the jobs to housing ratio. Approval of the current request, RZN2019-010, would
require an additional 59,250 square feet of O-I floor area to maintain the jobs to housing
ratio, for a total of approximately 119,000 square feet of office space. Currently there is
approximately 228,700 square feet of constructed buildings within the O-I zoned portions
of Bridgeway Commerce Park. When considering existing office space and the potential
floor area that could be developed on remaining O-I zoned properties, the required jobs to
housing ratio for both the previously approved and proposed dwelling units are satisfied.

The Unified Development Ordinance specifies criteria for the use of RU-12 zoning. The
following should be considered when contemplating this rezoning:

Sec. 31-403. RELATION OF ZONING DISTRICTS TO COMPREHENSIVE
PLAN AND PURPOSE STATEMENTS.

The purpose statement of the RU-12 zoning district contained in Section 31-403 of the
UDO must be considered when contemplating this rezoning. As stated, the RU-12 zoning
district is intended as a high density district that allows for a mix of housing types
including single family detached and attached dwellings, townhouses, duplexes and
apartments at a maximum of twelve (12) dwelling units per acre. This district is designed
to provide multi-family buffer zones between commercial/industrial areas. This district is
also intended to provide additional housing options and a mix of unit types while
maintaining neighborhood compatibility. Lastly, the RU-12 zoning district is intended to
be located within the Inner Ring Suburban Use District.

As proposed, the age restricted development at 10.4 units per acre would meet the
requested RU-12 zoning but would not meet the recommended density of 25-40 units per
acre for the Mixed Use Core Use District. As previously stated, the applicant has
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proffered a Proposed Land Use Plan that proffers densities for each unit type proposed
for the age restricted development. A portion of the development that is designated for
the multi-family building has a proffered density of 31.1 dwelling units per acres which
does meet the recommended density of the Mixed Use Core Use District. Additionally,
the portion of the site to remain O-I would provide the opportunity to be developed into
office, medical office, research and development, and civic uses.

SEC. 31-408. SPECIFIC BASE ZONING DISTRICT CRITERIA.

e No application for development approval in the RL, RLM, RM, RC, RU, and RU-12
zoning districts shall be approved unless the proposed use and/or development
conforms to the requirements of Articles 4, 6, and 7 of this Ordinance.

e No subdivision plat shall be approved unless the proposed development is served by
the central water system of the City of Suffolk and the central wastewater system of
the City of Suffolk, in accordance with Section 31-613 of this Ordinance, and Chapter
90, of the City Code of Suffolk.

The conceptual plan submitted with this application, which is not proffered, has not been
reviewed for compliance with regard to the development regulations in Articles 4, 6 and
7 of the UDO. This development will require full site plan review in accordance with
Section 31-307. Compliance with regard to all design and improvement standards,
including but not limited to: parks and open space, landscaping, lot and road layout, and
connectivity would be verified during site plan review. The Department of Public Works
has indicated that there is public water and sewer that serve this site.

3. Adequate Public Facilities

The purpose and intent of the adequate public facilities ordinance is to ensure that public
facilities are available to support new development and associated impacts, and that each
public facility meets or exceeds the Level of Service standards established by the 2035
Comprehensive Plan and the Unified Development Ordinance. No rezoning request
should be approved which would cause a reduction in the levels of service standards for
any public facility impacted.

Public Water and Sanitary Sewer

City water and sewer are available to serve the site from an existing 12” water main stub
and 8” sanitary sewer stub at the entrance to the site form Harbour View Boulevard.
During site plan design, a Water Model Capacity Curve will need to be obtained from
this Department to determine whether adequate water for fire and domestic demand is
available. There is a fee of $400 for the City to perform this model. In addition, the
receiving City PS #94/Bridgeway Commerce Park #2 will need to be modeled to
determine whether it has sufficient capacity for the additional sanitary sewer flows from
this site. There is a fee of $2,000 for the City to perform this model. Any upgrades to the
existing pump station as a result of this project will be at Developer expense. Based on
the information provided, the Department of Public Utilities has no objections to this
rezoning request.
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Stormwater Management

The subject parcel is included in an approved storm water master plan. The Department
of Public Works, Engineering Division, advises that the overall imperviousness needs to
be compatible with the approved Master Plan (73.90% impervious), which is valid under
Time Limits of Applicability until 2024. The Department of Public Works has no
objections to this rezoning request.

Transportation

The applicant has provided a Traffic Impact Analysis (TIA) as required for a rezoning
application. Based on the proposed 237 age restricted multifamily dwellings, 384 a.m.
peak trips and 362 p.m. peak trips were estimated to be generated. In total, 2,683 daily
vehicular trips are expected to be generated by the development. In comparison, the by-
right zoning would generate 536 and 498 trips during am and pm peak hours, and in total
3,782 daily trips. According to the TIA, as currently proposed the development would
generate significantly less traffic than the current by-right zoning. Additionally, the
Harbour Point Drive and Harbour View Boulevard site entrance is recommended that the
westbound leg of intersection include a shared left-through land and an exclusive right
turn lane. The Traffic Engineering Division has reviewed the TIA and has no objections
to the proposed change in zoning.

Schools

The proposed 237-unit development is an age restricted community 55+; therefore, there
is no impact on schools.

4. Proffered Conditions

The applicant has voluntarily proffered the following conditions in support of this
rezoning request.

1. The exterior building facades:
* Buildings shall use cultured stone, brick or masonry veneer, and fiber cement as
exterior construction materials.
*Vinyl may be used only as an accent material on the exterior of homes.
» All roofing shall be architectural shingles.

2. The proposed townhome and 4-plex units shall be age restricted to 55 years and older
in accordance with the HUD Standards.
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3. The multifamily building of 136 units shall be restricted to 62 years of age and older
in accordance with the HUD Standards or 55 years and older in accordance with the
HUD Standards.

4, Refer to all improvements recommended within the submitted and approved Traffic
Impact Analysis, prepared by McPherson Consulting, dated December 3, 2019.

5. The maximum number of units shall not exceed 237. The site shall be developed in
substantial conformance with the proposed Land Use Plan, dated January 9, 2020.

RECOMMENDATION

In summary, staff finds this proposal, Rezoning Request RZN2019-010 (Conditional), meets the
intent of the provisions of the 2035 Comprehensive Plan and the Unified Development
Ordinance. The proposed development would offer a variety of age restricted housing types at
different densities. The front portion of the property to remain O-I zoning district followed by a
high density multi-family building would provide a natural transition from Harbour View
Boulevard to the rear of the property that would have lower density 4-plex units and townhomes
at the rear of the property. Additionally, the proposed development has the potential to generate
significantly less traffic than the current by-right zoning as outlined in the submitted Traffic
Impact Assessment. Although the provided density falls below the recommended density for the
Mixed Use Core established in the Comprehensive Plan, overall the proposal provides for both
commercial and residential uses in this location and contributes toward maintaining the balance
of residential and non-residential uses. Accordingly, staff recommends approval of Rezoning
Request RZN2019-010 (Conditional).

Attachments

General Location Map

Zoning/Land Use Map

Narrative

Conceptual Layout

Proposed Ordinance

Exhibit A - Planning Commission Resolution
Exhibit B — Rezoning Proffers

Exhibit C — Property Map

Exhibit D — Rezoning Exhibit/Survey

e Exhibit E — Proposed Land Use Plan
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LANDEPLANNING SOLUTIONS

5857 Harbour View Boulevard, Suite 202
Suffolk, Virginia 23435

0.757.935.9014 F.757.935.9015
www.landplanningsolutions.com

February 6, 2020

Mr. David Hainley/ and Staff
City of Suffolk

442 W Washington Street
Suffolk, VA 23434

Re: Narrative Description of the property, proposed use, & reason for seeking rezoning
See Appendix A for Historic and Relevant Information
See Appendix B Listings for available Space

PARCEL 11 - SUFFOLK, VIRGINIA

Located in the center of Harbour View, in the City’s Northern Growth Area, Parcel 11 is a unique parcel
with a current comprehensive plan designation of “Mixed Use Core” and an existing O&I zoning. The
site is adjacent to vacant O-I property that extends to the corner of Harbour View Boulevard and
Hampton Roads Parkway intended for more intense commercial development. An O&I developed site is
to the north, called Bickford Assisted Living and Memory Care. Also to the north is a developed single
story M-1 property. This property was previously zoned M-1 but per the 2018 Comprehensive Plan, was
zoned to O-1. See Appendix A, Historic and Relevant Information to better understand the previously
request for change and other substantial findings.

It is critical for growth and development in Harbour View to maintain a certain amount of commercial
property for research and development, medical offices, retail, civic space, etc. It is also appropriate for
development to occur in a predictable orderly manner. Job creation should be supported by a mix of
housing types per the Unified Development Ordinance. This rezoning requests a portion of the site to be
rezoned to high density residential to establish and enhance economic diversity and vitality, and create a
more efficient pattern of development.

Our research has indicated several reasons why Office-Institutional land area is becoming less and less
attractive in the Hampton Roads Region. Nearly half a million square feet of office space is available
today in our region in just a couple of prominent buildings in Norfolk. See Appendix B below for
Northern Suffolk vacancies that directly affect the parcel in question. It reflects, a staggering, vacancy of
250,000+/- sq.ft. This does not include, buildings currently under construction. Regional and local
vacancies should be considered in both our future planning and through this rezoning process.

Land uses like O-I, Office-Institutional and CP, Commerce Park, are outdated in urban areas. They

have become less attractive to large office users, banks and hoteliers looking to expand or relocate. It

has become the trend to create a more desirable site with a mix of uses in close proximity. The mix of
=P
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uses are essential to successful place making by creating a central core area on site where activities

may be programmed for both visitors and residents, creating a place with constant activity and
usefulness . This idea and planning theme can give a development a *main street’ feel.

Leaving this site in its entirety as, O-I would create a vehicle dependent site with no opportunity for place
making.

As you know, a portion of parcel 11 has developed with Bickford Senior Living. The furthest south
parcel of Parcel 11 was previously approved for a hotel user. Continued growth of commercial is
anticipated along the frontage of Parcel 11. To attract a multistory user, we anticipate that the acreage of
the site that does not front onto Harbour View Boulevard be rezoned to a residential mix.

The location of our proposed active adult community, adjacent to the Bickford Senior Living is
advantageous if additional care is eventually sought after, it is conveniently located next door. The
Harbour View corridor, where medical and retail are accessible by car, foot, or mass transit, is an ideal
location for an active adult housing community according to several national and regional standards. The
site will allow for high density uses that fall within the core density (25-40 dw/ac.) This can only occur in
our Core District. Therefore, the location will allow the proposal to include a Class A, multistory senior
living building that will be designed at 31 du/ac. This along with a mix of other products designed
specifically for an active adult buyer makes this an ideal location. The site is also easily accessible to
and from Route 664 and Route 264. These same points are highlighted in the RCLCO Market Study,
Dated December 30, 2019, provided to the City. These findings set this active adult rezoning apart from
others we have seen in the past by being more thoughtful in plan, location and study then had been
contemplated in previous years.

The zoning designation for this properties frontage and the adjacent properties seem appropriate,
specifically along Harbour View Boulevard. Though, the rear of the property that is approximately
30% wetlands, with very little visibility for commercial development does create a difficult situation for
commercial growth. However the buffer of wetlands will provide a good back drop for residential
development and therefore, allow the site to realize a mix of uses from Harbour View Boulevard to the
rear of the property. This would include, O-I, high density residential, medium density residential
and conservation area. The introduction of active adult residential will lend itself to being the
support use needed to sustain the commercial development along Harbour View Boulevard and within
Northern Suffolk. The designation of a portion of Parcel 11 to Urban Residential will support the goals
and growth patterns of the Unified Development Ordinance. This includes allowing for opportunities for
retirement housing.

According to the 2035 Comprehensive Plan, The Core Support District should provide more housing
opportunities that create a larger market area to support the non-residential uses located in the Mixed Use
Core District. The proximity of this district to the Mixed Use Core District should shorten travel times,
expand travel options, reduce congestion and provide potential transit stops. The site has been designed
with an interconnected, walkable network of streets and small blocks in a grid like pattern that feed out to
the main connection with Harbour View Boulevard. Our proximity to Harbour Views transit line, will
allow us to work with City of Suffolk’s Transportation Planning Manager to locate a bus stop area along
our frontage.

The housing and commercial property will be designed in a compact, walkable form. The Center of the
plan will be walkable and accessible by all uses. The Center will contain a town green with recreation
actives, sidewalks, seating areas, and programmable space. These elements mentioned will create an
Urban Neighborhood which is called for in the Comprehensive Plan for this property. As we work
through the rezoning of Parcel 11, a unique character shall be established for this new Urban
Neighborhood. This will be done through a set of standards that will be created; depicting building style

~3_
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and placement, blocks and site amenities.

The fronts of all the units shall be defined with porches or stoops that lead directly to pedestrian friendly
walks. Signage, lighting and open space areas will all work to invite pedestrian activity. Public spaces,
along the streetscapes, large greens and smaller gathering areas, tie together the residential unit types and
help to create a unique and special place.

The interior villa homes utilize private, shared, drives to provide greater pedestrian connectivity to the
pedestrian friendly sidewalks and to the center green and center corridor that lead to the commercial
properties along Harbour View. Small side setbacks and narrow lots foster a continuous street frontage.
Townhome buildings are placed toward the front of the lot with the rear used for private yards and
gardens. The multifamily building proposed follows this design ideal with buildings close to the right-of-
way and parking provided behind the buildings.

The diverse product type that is called for in the Urban Neighborhood District averages to be
approximately 11 dw/ac for this particular site. This is lower then what is called for within the Mixed
Use Core District but appropriate to meet the traffic level of service table for Harbour View Boulevard
and to meet the requirement for diversity in housing. More intense development would have created a
failing condition for traffic and therefore our density had to balance the Cities request for High Density
with the request to meet all Levels of Service.

Parcel 11 has been designed as an urban Active Adult neighborhood connecting to the greater mixed use
core of Harbour View. Within the site itself, commercial parcels have been proposed to remain as O-1
fronting Harbour View Boulevard and the main entrance into the site. These buildings can be used for
commercial, retail, civic or institutional uses serving the residents. Residents could easily live in the
development and take a short walk to work, shop, and play in the proposed commercial buildings and
Center Green. This further supports the City’s comprehensive plan and the Urban Neighborhood districts
goals of creating less auto dependent neighborhoods.

Sincerely,
Melissa Venable
Land Planning Solutions, Inc

Appendix A
Historic and Relevant Information:

Suffolk Towers, LLC purchased what is now known as Parcel 11C from Dominion Lands in 2003. At
that time, 11C was part of approximately 300+/- acres of MI zoned land known as Bridgeway Commerce
Park. Dominion’s vision for the property was a combination of office warehouse and industrial warehouse
consistent with the recorded Covenants and Restrictions. In May of 2003 when Suffolk Towers
consummated closing the Commerce Park consisted of three office warehouse buildings - Bridgeway Tech 1
and II, and Columbia Gas and Sysco Foods Distribution Warehouse.

Shortly after the purchase, and in concert and agreement with the City, Economic Development and
consistent with the 2018 Comprehensive Plan, Suffolk Towers and Bridgeway LP joined in a rezoning
application to change all but 33 acres of the remaining Towers property (approximately 115) to Ol. Given the
expectation that modeling, and simulation would become a significant part of the North Suffolk Economy and
Jead to large scale defense department spending this certainly seemed a reasonable zoning classification that
would be well supported in the near and intermediate term.

—4-
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With the sudden and unexpected change in the modeling and simulation plans as well as the economic
challenges experienced by all from 2006 — 2009 the expectation of multi-story office buildings in the
Commerce Park has not been met. Since the rezoning, the only multi-story office building constructed in the
Commerce Park is the Woodley Building. Suffolk Towers built this 3 story 27,000+/- Sq. ft. building in 2009
and was successful in leasing all three floors to Northrop Grumman for 10 years. Grumman renewed for 5
years in 2019 but reduced its footprint in the building to 2 floors after requesting and receiving rent
concessions.

The third floor is now leased at a 25% discount over the prior lease for a period of 5 years.
Since the rezoning, Suffolk Towers has not received an offer of substance from any person or company to
purchase any of the rezoning property for the purpose of constructing office product of any type. Sales to
Hoteliers, a Restauranteur, Lockheed Martin, Liberty Property Trust and Believer’s Church (HUB 757) are
what have occurred. For this reason, when we learned that the new Comprehensive Plan designates the area
within with the Commerce Park lies for higher density residential growth it became clear that it is time to
approach the City for a zoning change. We began discussions with the City as to how to implement a plan
that incorporates residential units of some density along with meaningful mixed uses to include office, while
at the same time keeping levels of service at the forefront of any rezoning request.

Our due diligence provided us with persuasive evidence that a market for age targeted product exists
and is underserved in North Suffolk. Both Rose and Womble Realty Company and Weldenfield Rowe have
statistical data to support this conclusion. Based upon that evidence and the critical factor that it helped
maintain levels of service at below (we believe well below) those that would exist were 11C developed as Ol
throughout, along with the ability to maintain about 6 acres for mixed use and office product on Harbour
View Boulevard makes this rezoning request consistent with and in full service of the Comprehensive Plan.
Moreover, the rezoning request is consistent with the goals and objectives of the Comprehensive Plan in
which smart growth is always preferred over growth that simply checks every technical box. This plan
strikes the perfect balance between achieving the goals of the Comprehensive plan with residential and other
mixed-use densities while maintaining levels of service so important to the quality of life in Suffolk.

It is important to note the Suffolk Towers constructed a regional pump station on Parcel 11C, completed the
Wetlands Mitigation Bank, and on Parcel 11C alone paid over $400,000 in real estate taxes. In 2016/17,
eleven (11) acres were lost to wetlands encroachment despite the dedication of numerous conservation areas
and the constructed of 25 acres of forested and planted wetlands mitigation areas. The encroachment will
continue absent the ability to begin development of 11C on a large scale in the near term. This is no small
investment in the success of Bridgeway Commerce Park, Harbour View, and the City of Suffolk

Apendix B
Listings for available Space as of 2/12/2020:
Available space listed, see reference for further details:

Bridgeport, 100,000 +/-sq.1t.
Bridge Road Office, 47,500+/- sq.ft.
Breezeport Way, 13,500+/-sq.1t.
3565 Bridge Road, 4,900+/-sq.1t.

Champions Way, 12,000+/-sq.ft.
Harbour View, 3,500+/-sq.ft.

Harbour View Grande, 10,000 -+/- sq.ft.

Bennett’s Creek Crossing, Bridge Road  7,000+/-sq.t.
Harris Teeter Shoping Plaza Harbour View,.51,400+/- sq.ft.
Reference; Suffolk, VA Commercial Real Estate for Sale and Lease - LoopNet.com
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ORDINANCE NUMBER

AN ORDINANCE TO CHANGE THE ZONING FROM O-lI, OFFICE-
INSTITUTIONAL ZONING DISTRICT, TO RU-12, RESIDENTIAL
URBAN-12 ZONING DISTRICT, FOR PROPERTY LOCATED AT 6808
HARBOUR VIEW BOULEVARD, ZONING MAP 6, PARCEL 2J*C;
RZN2019-010 (CONDITIONAL)

WHEREAS, Melissa Venable, Land Planning Solutions, agent, on behalf of Scott
Overton, Suffolk Towers LLC, applicant and property owner, has requested to change the zoning
from O-I, Office-Institutional zoning district, to RU-12, Residential Urban-12 zoning district, for
property located at 6808 Harbour View Boulevard, Zoning Map 6, Parcel 2J*C, which land is
depicted on Exhibit “C”; and,

WHEREAS, the proposed rezoning and amendment to the official zoning map have been
advertised and reviewed by the Planning Commission in compliance with the requirements of
state law; and,

WHEREAS, the Planning Commission has made a recommendation as stated in Exhibit
"A"; and,

WHEREAS, a public hearing before City Council was duly advertised as required by law
and held on the 17% day of March, 2020, at which public hearing the public was presented with
the opportunity to comment on the proposed rezoning.

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Suffolk,
Virginia, that:

Section 1. Exhibit "A", "Planning Commission Recommendation" and Exhibit “B”,
“Rezoning Proffers”, Exhibit “C”, “Property Map”, Exhibit “D”,
“Rezoning Exhibit”, and Exhibit “E”, “Proposed Land Use Plan” which
are attached hereto, are hereby incorporated as part of this ordinance.

Section 2. Findings.

A. Council finds that the proposed rezoning is reasonable, and warranted due
to a mistake or change in circumstances affecting the property; and has
considered the following factors and finds that the proposed rezoning does
not conflict with:

1. the existing use and character of property within the City;

2. the Comprehensive Plan;

3. the suitability of the property for various uses;

4. the trends of growth or change;

5. the current or future requirements of the community as to land for

various purposes as determined by population and economic



10.

11.

12.

13.

studies and other studies;
the transportation requirements of the community;

the requirements for airports, housing, schools, parks, playgrounds,
recreation areas and other public services;

the conservation of natural resources;

the preservation of flood plains;

the preservation of agricultural and forestal land;
the conservation of properties and their values;

the encouragement of the most appropriate use of land throughout
the City; and,

the expressed purpose of the City’s Unified Development
Ordinance (UDO) as set out in Section 31-102 of the UDO, as
amended, and Section 15.2-2283 of the Code of Virginia, (1950),
as amended.

B. The Suffolk City Council makes the following specific findings to the
conditions of the rezoning:

1.

the proposed rezoning itself gives rise to the need for the proffered
conditions;

the proffered conditions have a reasonable relationship to the
rezoning; and

the proffered conditions are in conformity with the 2035
Comprehensive Plan as adopted by City Council on April 1, 2015.

Section 3. Rezoning.

A. The conditions proffered in the attached Exhibit “B” be, and they
are hereby, accepted, as amended.
Section 4. Recordation.

A certified copy of this ordinance shall be recorded, by the applicant, in the name of the
property owner as grantor in the office of the Clerk of the Circuit Court of the City of

Suffolk, Virginia.

This ordinance shall be effective upon passage and shall not be published or codified.



READ AND PASSED:

TESTE:

Erika S. Dawley, City Clerk

Approved as to Form:

Helivi L. Holland, City Attorney



EXHIBIT “A”
RESOLUTION NO. 20-03-1
CITY OF SUFFOLK PLANNING COMMISSION

A RESOLUTION TO PRESENT A REPORT AND RECOMMENDATION
TO CITY COUNCIL RELATING TO REZONING REQUEST
RZN2019-010 (CONDITIONAL)

TO CHANGE THE ZONING FROM O-1, OFFICE-INSTITUTIONAL ZONING
DISTRICT, TO RU-12, RESIDENTIAL URBAN-12 ZONING DISTRICT, FOR
PROPERTY LOCATED AT 6808 HARBOUR VIEW BOULEVARD, ZONING MAP 6,
PARCEL 2J*C

WHEREAS, Melissa Venable, LLand Planning Solutions, agent, on behalf of Scott
Overton, Suffolk Towers LLC, applicant and property owner, has requested to change the zoning
from O-I, Office-Institutional zoning district, to RU-12, Residential Urban-12 zoning district,
and

WHEREAS, the procedural requirements for the consideration of this request by the
Planning Commission have been met.

NOW, THEREFORE, BE IT RESOLVED by the Planning Commission of the City of
Suffolk, Virginia, that:

Section 1. Findings.

A. The Suffolk Planning Commission finds that the proposed rezoning is reasonable,
and warranted due to a change in circumstances affecting the property, and has
considered the following factors and finds that the proposed rezoning does not
contlict with:

1. the existing use and character of property within the City;

2. the Comprehensive Plan;

3. the suitability of the property for various uses;

4. the trends of growth or change;

5. the current or future requirements of the community as to land for various
purposes as determined by population and economic studies and other
studies;

6. the transportation requirements of the community;

7. the requirements for airports, housing, schools, parks, playgrounds,

recreation areas and other public services;

8. the conservation of natural resources;



9. the preservation of flood plains;

10.  the preservation of agricultural and forestal land;

11.  the conservation of properties and their values;

12.  the encouragement of the most appropriate use of land throughout the
City;

13.  the expressed purpose of the City’s Unified Development Ordinances as
set out in Section 31-102 of the Code of the City of Suffolk (1998), as
amended, and Section 15.2-2283 of the Code of Virginia, (1950), as
amended (“Va. Code”).

B. The Suffolk Planning Commission makes the following specific findings to the

conditions of the rezoning:

Section 2.

1. the proposed rezoning itself gives rise to the need for the proffered
conditions;
2. the proffered conditions have a reasonable relationship to the

rezoning; and

3. the proffered conditions are in conformity with the 2035
Comprehensive Plan as adopted by City Council on April 1, 2015.

Recommendation to Council

The Planning Commission recommends to City Council that the request, RZN2019-010
(Conditional), be:

a. Granted as submitted, and the City Council adopt the proposed Ordinance without

modification.

b. Denied, and that Council not adopt the proposed Ordinance.

c. Granted with the modifications set forth on the attached listing of specific

recommendations, and that Council adopt the proposed Ordinance with such
modifications.

READ AND PASSED:

TESTE:




VOLUNTARY PROFFER STATEMENT

I hereby voluntarily proffer that the development of the property owned by me proposed for reclassification
under this application shall be in strict accordance with the conditions set forth below.

The following conditions (add additional sheets if necessary) are voluntarily proffered for the reclassification of
property identified as Tax Map Number(s) 6
Block Number 2J , Parcel Number(s) C

2

1. The exterior building facades:

Buildings shall use cultured stone, brick or masonry veneer, and fiber cement as exterior
construction materials.

. Vinyl may be used only as an accent material on the exterior of homes.

. All roofing shall be architectural shingles.

2. The proposed townhome and 4-plex units shall be age restricted to 55 years and older in accordance
with the HUD Standards.

3. The multifamily building of 136 units shall be restricted to 62 years of age and older in accordance
with the HUD Standards or 55 years and older in accordance with the HUD Standards.

4. Refer to all improvements recommended within the submitted and approved Traffic Impact
Analysis, prepared by McPherson Consulting, dated December 3, 2019.

5. The maximum number of units shall not exceed 237. The site shall be developed in substantial
conformance with the proposed Land Use Plan, dated January 9, 2020.

Applicant Signature: Date:
Property Owner Signature: / W Date: 2 / 27 / 2020
Property Owner Signature: Date:

Remit Application to: City of Suffolk Department of Planning and Community Development
442 West Washington Street * P.O. Box 1858, Suffolk, VA 23434 « (757) 514-4060
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NANSEMOND 1646 SUFFOLK 1742

CITY OF SUFFOLK

442 W. WASHINGTON STREET, P.O. BOX 1858, SUFFOLK, VIRGINIA 23439-1858
PHONE: (757) 514-4060 FAX: (757) 514-4099

DEPARTMENT OF
PLANNING & COMMUNITY DEVELOPMENT

Division of Planning

March 17, 2020

Suffolk Planning Commission
City of Suffolk, Virginia

Dear Commissioners:

Attached for your consideration is information pertaining to Conditional Use Permit Request
CUP2019-016, submitted by Pamela W. and Scott Troutman, Sr., applicants and property
owners, in accordance with Sections 31-306 and 31-406 of the Unified Development Ordinance,
to grant a Conditional Use Permit to establish a Stable, commercial, on property located at 4200
Lake Point Road, Zoning Map 16, Parcel 24. The affected area is further identified as being
located in the Holy Neck Voting Borough, zoned RE, Residential Estate zoning district. The
2035 Comprehensive Plan designates this area as part of the Rural Agricultural Use District.

Information and maps pertaining to this request are attached for your consideration. Please
contact either myself or Grace Braziel, the staff person handling this case, if you have any
questions in advance of the meeting.

Respeotfully submitted,

1 | A
/ ‘.“ //' ’),\ [/" ‘E\ %_ \\
(AN
David Hainley ;

Director of Planning and Community Dex;elopment



STAFF REPORT

DESCRIPTION

CONDITIONAL USE PERMIT: Conditional Use Permit Request CUP2019-016 to establish a
Stable, commercial, in accordance with Section(s) 31-306 and 31-406 of the Unified
Development Ordinance.

APPLICANT: Submitted by Pamela W. and Scott Troutman, Sr., applicants and property
OWners.

LOCATION: The affected property is located at 4200 Lake Point Road, Zoning Map 16, Parcel
25.

PRESENT ZONING: RE, Rural Estate zoning district.

EXISTING LAND USE: The subject property features a two-story building, horse stables, 4
paddocks/pastures, riding ring, and an equipment building.

PROPOSED LAND USE: The applicant proposes to establish a commercial stable to be able to
board up to a maximum of 15 horses not including their own horses.

SURROUNDING LAND USES:
North -  Lake Prince and residential properties zoned RE, Rural Estate zoning district.
South -  Residential properties and zoned RE, Rural Estate zoning district.
East - Lake Prince and residential properties zoned RE, Rural Estate zoning district.
West - Lake Prince and residential properties zoned RE, Rural Estate zoning district.

COMPREHENSIVE PLAN: The City’s 2035 Comprehensive Plan identifies this property as
being located within the Rural Agricultural Use District, outside of the Central Growth Area.

CHESAPEAKE BAY PRESERVATION AREA DESIGNATION: The property is located
within the City’s Chesapeake Bay Preservation Area Overlay District and is designated as a
Resource Protection Area (RPA) and Resource Management Area (RMA).

PUBLIC NOTICE: This request has been duly advertised in accordance with the public notice
requirements set forth in Section 15.2-2204 of the Code of Virginia, as amended, and with the
applicable provisions of the Unified Development Ordinance. Notice to the applicant, containing
a copy of the staff report, was also sent on March 13, 2020.

CASE HISTORY: None.

STAFF ANALYSIS

ISSUE

The applicant proposes to utilize an existing horse stable and pastures to commercially board up



Planning Commission
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to 15 horses not including their own. The subject property is approximately 21 acres in size and
features a residential structure, a 7 stall stable, 4 paddocks/pastures, a riding area, and an
equipment building. The property currently has horses on it and has been used in the past as a
private stable. The existing horse stable has a total of 7 stalls allowing for 7 horses to be boarded.
The remaining 8 horses are proposed to be pasture boarded. There are currently no structures or
run-ins in the pastures to provide shelter for the horses. The applicant is not proposing riding
lessons or shows at this time.

Additionally, the property is located along Lake Prince which is a drinking reservoir owned by
the City of Norfolk. Lake Prince has a required 100-foot Resource Protection Area surrounding

the reservoir and which impacts the subject property.

CONSIDERATIONS AND CONCLUSIONS

1. Section 31-406 of the Unified Develdpment Ordinance (UDO) requires that a conditional
use permit be obtained for a Stable, commercial, within the RE, Rural Estate zoning
district.

2. Section 31-702 of the Unified Development Ordinance (UDO) provides supplemental
standards for animal regulations. Horses are permitted on properties zoned A, Agricultural,
RR, Rural Residential, and RE, Rural Estate zoning district. The minimum acreage for
keeping one horse is two acres, which may include a homesite. For parcels of three to five
acres, three additional horses per acre may be kept. For incremental acreage increases of
six through ten acres five horses per additional acre are permitted. The subject property by
right may have a total of 90 horses. The requested number of horses to be commercially
boarded does not exceed the number of horses permitted by right.

3. This property is within an area of the City where Public water or sewer is not available.
Therefore, the Department of Public Utilities has no objections to this request.

4.  The applicant has submitted a Nutrient Management Plan, dated December 17, 2019, and a
Conservation Plan Report, dated February 04, 2020, in response to the Department of
Public Works Total Maximum Daily Load (TMDL) concerns from the increased number of
horses. The plans outline the procedure for rotational grazing and spreading of manure for
the four existing pastures on site. Additionally, the plans outline and recommend best
management practices to prevent any potential runoff into Lake Prince, a drinking reservoir
owned by the City of Norfolk, that could be produced from the proposed use. The
Department of Public Works, has no objections to this request.

5. Access to the site is currently from an existing private gravel driveway that extends from
the terminus of Lake Point Road, a paved public street. The gravel drive is located within
an existing ingress/egress easement. Maintenance of the gravel drive is currently the
responsibility of the adjacent property owners which share the use of the drive per a
maintenance agreement. The Department of Public Works, Traffic Engineering Division,
has no objections to this request.
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6.  Pursuant to Section 31-306 of the Unified Development Ordinance (UDO), a conditional
use permit recognizes uses that, because of their unique characteristics or potential impacts
on adjacent land uses, are not generally permitted in certain zoning districts as a matter of
right. Rather, such uses are permitted through the approval of a conditional use permit by
City Council when the right set of circumstances and conditions are found acceptable.

Conditional Use Permit Approval Criteria, 31-306(c) — As may be specified within each
zoning district, uses permitted subject to conditional use review criteria shall be permitted
only after review by the Planning Commission and approval by the City Council, and only
if the applicant demonstrates that:

@)

b)

The proposed conditional use shall be in compliance with all regulations of the
applicable zoning district, the provisions of Article 6 of the Ordinance and any
applicable supplemental use standards as set forth in Article 7 of the Ordinance.

The proposed use is permitted only with the approval of a conditional use permit in
the RE, Rural Residential zoning district, per the City’s Unified Development
Ordinance. All requirements as set forth in Articles 6 and 7 of the Unified
Development Ordinance must be met. Section 31-702 of the Unified Development
Ordinance (UDO) provides supplemental standards for animal regulations. By right
the property can have 90 horses on the property. The requested number of horses to
be commercially boarded does not exceed the number of horses permitted for the

property.

Furthermore, the housing of horses shall be constructed so as to facilitate
maintenance in a clean and sanitary environment. There are currently no run-ins or
structures that provide shelter to the horses in the pasture. A commercial stable and
public stable is defined as an accessory building in which horses are kept for
commercial use including boarding, hire, and sale. Therefore, staff recommends that
the number of horses to be commercially boarded be limited to the number of stalls in
the stable and run-ins or structures in the pastures to ensure shelter is provided for the
horses.

The proposed conditional use shall conform to the character of the neighborhood
within the same zoning district in which it is located. The proposal as submitted or
modified shall have no more adverse effects on health, safety or comfort of persons
living or working in or driving through the neighborhood, or shall be no more
injurious to property or improvements in the neighborhood, than would any other use
generally permitted in the same district. In making such a determination,
consideration should be given to the location, type and height of buildings or
structures, the type and extent of landscaping and screening on the site and whether
the proposed use is consistent with any theme, action, policy or map of the
Comprehensive Plan which encourages mixed uses and/or densities.
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The proposed commercial stable use is consistent with the existing character and
surrounding land uses. The subject property is zoned RE, Rural Estate zoning district
and is permitted to have horses on the property. The property owners currently use
the property for their personal horses and are requesting to board horses other than
their own for profit. The commercial stable use would allow the applicant to utilize
the existing horse stables and pastures to board horses for a profit. The surrounding
properties have horses for both private and commercial use. Additionally, traffic is
not anticipated to adversely impact adjacent property owners. The proposed use is
similar to and consistent with existing uses and other uses permitted in the same
district.

¢) Adequate measures shall be taken to provide ingress and egress so designed as to

d)

minimize traffic hazards and to minimize traffic congestion on the public roads.

A previously stated, the property is accessed from a private drive that leads to a
public road. The applicant has provided documentation that shows there is an existing
ingress/egress easement to the property. Maintenance of the gravel drive is currently
the responsibility of the adjacent property owners under a maintenance agreement.
The Department of Public Works, Traffic Engineering Division, has no objections to
this request.

The proposed use shall not be noxious or offensive by reason of vibration, noise,
odor, dust, smoke or gas.

The applicant is required to abide by all city regulations pertaining to sound control
and noise. No vibration, odor, smoke, or gas is anticipated to be generated.
Additionally, the existing stables are approximately 260 feet away from the closest
structure, which is another horse stable, and approximately 700 feet and more from
surrounding residential structures.

The proposed use shall not be injurious to the use and enjoyments of the property in
the immediate vicinity for the purposes already permitted nor substantially diminish
or impair the property values within the neighborhood.

The subject property currently has an existing stable that is used for the property
owner’s personal horses. The property will continue to be used for horses; however,
the proposed commercial stable use would allow for horses to be boarded for a profit
in addition to being used for the property owner’s personal horses. In addition, as
previously stated the surrounding residential structures are all approximately 700 feet
and more from the existing stables. The proposed commercial stable should not be
injurious to the use or enjoyment of properties in the immediate area.

The establishment of the proposed use shall not impede the orderly development and
improvement of surrounding property for uses permitted within the zoning district.
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h)

As previously stated, the proposed use is in-keeping with the existing uses in the
surrounding area and would not impede the orderly development of surrounding
properties.

The establishment, maintenance or operation of the proposed use shall not be
detrimental to or endanger the public health, safety, morals, comfort or general
welfare.

Additionally, a Nutrient Management Plan, dated December 17, 2019, and a
Conservation Plan Report, dated February 04, 2020, have been submitted and
accepted with the application. The plans provide management procedures for
rotational grazing and spreading of manure for the four existing pastures on site to
address increases in waste that could be produced by the proposed use. The Nutrient
Management Plan recommends that soil samples be taken once a rotation or every
three years to maximize utilization of soil nutrients. The plan recommends that
fertilizer not be spread on windy days or on frozen or saturated sails to prevent
potential runoff. Additionally, the plans also outline best management practices to
prevent potential runoff into Lake Prince. The Conservation Plan Report states that
the existing 100-foot resource protection area buffer is currently functioning and is
fully vegetated around the entire pasture area. The plan outlines management
procedures for prescribed grazing land management to reduce the risk of surface and
groundwater contamination from nonpoint source pollution from the pastures by
managing stocking rates and grazing periods. Staff recommends that the procedures
outlined in the Nutrient Management Plan, dated December 17, 2019, and the
Conservation Plan Report, dated February 04, 2020, are met.

The public interest and welfare supporting the proposed conditional use shall be
sufficient to outweigh the individual interests which are adversely affected by the
establishment of the proposed use.

The public interest and welfare should not be compromised by the proposed use at
this location. The individual interests of persons within the neighborhood should not
be adversely affected by the proposed use.

RECOMMENDATION

The proposed use of a Stable, commercial, at 4200 Lake Point Road is consistent and compatible
with the existing uses in the surrounding area. This application meets the approval criteria for
Conditional Use Permits set forth in Section 31-306 of the Unified Development Ordinance.
Accordingly, staff recommends approval of CUP2019-016 subject to the following conditions:

1. This Conditional Use Permit is granted to establish a Stable, commercial, on property
located at 4200 Lake Point Road, Zoning Map 16, Parcel 24.
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2.

The number of horses to be commercially boarded shall be limited to the number of
stables and or run-ins in the pastures provided to house the horses, and shall not exceed
the total number of horses permitted for the property in accordance with Section 31-702
of the Unified Development Ordinance.

The applicant shall ensure that all recommendations and procedures in the Nutrient
Management Plan, dated December 17, 2019, and the Conservation Plan Report, dated
February 04, 2020, are met.

Attachments

General Location Map

Zoning / Land Use Map

Narrative

Proposed Ordinance

Exhibit A — Planning Commission Recommendation
Exhibit B — Property Map

Exhibit C — Survey
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Narrative Description of Proposed Use

The Applicant/Owners, Scott and Pamela Troutman wish to get a business license to board
horses other than their own on their private property and stables located at 4200 Lake Point
Road, Suffolk, Virginia. The property is located in a RE Zoning District which allows horses and
other livestock. This Application for Conditional Use Permit has been submitted because the
City of Suffolk Unified Development Ordinance classifies this as a “commercial stable”
operation if the property owner accepts money for the service of boarding horses, although the
Applicant/Owner still considers it a private family farm. The Applicant/Owners wish to board
horses for family and friends for a fee to offset the costs of maintaining the farm. The property
contains a home, seven stall barn, equipment building, riding ring and four large pastures (see
attached pictures). The Applicant/Owner will not be making any improvements to the property.
The Applicant/Owners currently own three horses and a donkey. The Applicant/Owners wish to
stall and pasture board up to a maximum of 15 horses other than their own. As the
Applicant/Owner understands the ordinance on number of horses allowed, (see attached
ordinance and calculation sheet), the maximum number of horses allowed on the property
would be 90 horses.

RECEIVED
GEP {1 2019

PLANNING



ORDINANCE NO.

AN ORDINANCE TO GRANT A CONDITIONAL USE PERMIT TO
ESTABLISH A STABLE, COMMERCIAL, ON PROPERTY LOCATED
AT 4200 LAKE POINT ROAD, ZONING MAP 16, PARCEL 24; CUP2019-
016

WHEREAS, Pamela W. and Scott Troutman, Sr., applicants and property owners, has
requested a conditional use permit for a Stable, commercial, on a certain tract of land situated in
the City of Suffolk, Virginia, which land is designated on the Zoning Map of the City of Suffolk,
Virginia, as Zoning Map 16, Parcel 24, and which land is depicted on Exhibit "B", “Property
Map”; and,

WHEREAS, the procedural requirements of Article 3, Section 31-306 of the Code of the
City of Suffolk, Virginia, 1998 (as amended), have been followed; and,

WHEREAS, in acting upon this request, the Planning Commission and City Council have
considered the matters enunciated in Section 15.2-2284 of the Code of Virginia (1950), as
amended, and Article 1, Section 31-102 and Article 3, Section 31-306(c)(1 through 8) of the
Code of the City of Suffolk, 1998 (as amended), with respect to the purposes stated in the Code
of Virginia (1950), as amended, Sections 15.2-2200 and 15.2-2283; and,

WHEREAS, the Planning Commission has made a recommendation as stated in Exhibit
HAH.

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Suffolk,
Virginia, that:

Section 1. Exhibits.

Exhibit "A", "Planning Commission Recommendation", Exhibit "B", "Property Map",
and Exhibit “C”, “Survey”, which are attached hereto, are hereby incorporated as part of
this ordinance.

Section 2. Findings.

Council finds that the proposal for a conditional use permit, as submitted or modified
with conditions herein, the expressed purpose of which is to establish a Stable,
commercial, that is in conformity with the standards of the Unified Development
Ordinance of the City of Suffolk and that it will have no more adverse effects on the
health, safety or comfort of persons living or working in or driving through the
neighborhood, and will be no more injurious to property or improvements in the
neighborhood than would any other use generally permitted in the same district, taking
into consideration the location, type and height of buildings or structures, the type and
extent of landscaping and screening on site and whether the use is consistent with any
theme, action, policy or map of the Comprehensive Plan which encourages mixed uses
and/or densities with the conditions set forth below.



These findings are based upon the consideration for the existing use and character of
property, the Comprehensive Plan, the suitability of property for various uses, the trends
of growth or change, the current and future requirements of the community as to land for
various purposes as determined by population and economic studies and other studies, the
transportation requirements of the community, the requirements for airports, housing,
schools, parks, playgrounds, recreation areas and other public services, the conservation
of natural resources, the preservation of flood plains, the preservation of agricultural and
forestal land, the conservation of properties and their values, and the encouragement of
the most appropriate use of land throughout the City.

These findings are based upon a determination that the most reasonable and limited way
of avoiding the adverse impacts of a Stable, commercial, is by the imposition of the

conditions provided herein.

Section 3. Permit Granted.

The conditional use permit for the Property be, and it is hereby, approved for the
Property, subject to the following conditions and the general conditions set forth in
Section 4 hereof. The conditional use permit specifically permits a Stable, commercial in
compliance with Exhibit “C” (the “Survey”), and Sections 31-306 and 31-406 of the
Code of the City of Suffolk.

Conditions

. This Conditional Use Permit is granted to establish a Stable, commercial, on property
located at 4200 Lake Point Road, Zoning Map 16, Parcel 24.

. The number of horses to be commercially boarded shall be limited to the number of stalls
in the stable and or run-ins in the pastures provided to house the horses and shall not
exceed the total number of horses permitted for the property in accordance with Section
31-702 of the Unified Development Ordinance.

. The applicant shall ensure that all recommendations and procedures in the Nutrient
Management Plan, dated December 17, 2019, and the Conservation Plan Report, dated
February 04, 2020, are met.

Section 4. General Conditions.

(a) The conditional use permit may be revoked by City Council upon failure to
comply with any of the conditions contained herein, after ten days written notice
to the property owner, or their successors in interest, and a hearing at which such
persons shall have the opportunity to be heard.

(b) To the extent applicable, the requirements set forth in Section 31-306 of the Code
of the City of Suffolk, Virginia shall be met.

(c) The commencement of the use described in Section 3 of this ordinance shall be
deemed acceptance by the property owner, or any party undertaking or



maintaining such use, of the conditions to which the conditional use permit herein
granted is subject.

Section 5. Severability.

It is the intention of the City Council that the provisions, sections, paragraphs, sentences,
clauses and phrases of this ordinance are severable; and if any phrase, clause, sentence,
paragraph, section and provision of this ordinance hereby adopted shall be declared
unconstitutional or otherwise invalid by the valid judgment or decree of a court of
competent jurisdiction, such unconstitutionality or invalidity shall not affect any of the
remaining phrases, clauses, sentences, paragraphs, sections and provisions of this
ordinance, to the extent that they can be enforced notwithstanding such determination.

Section 6. Recordation.

A certified copy of this ordinance shall be recorded, by the applicant, in the name of the
property owner as grantor in the office of the Clerk of Circuit Court.

Section 7. Effective Date.
This ordinance shall be effective upon passage and shall not be published or codified.
The conditional use authorized by this permit shall be implemented within two (2) years

from the date of approval by the City Council and shall terminate if not initiated within
that time period.

READ AND PASSED:

TESTE:

Erika Dawley, City Clerk

Approved as to Form:

Helivi L. Holland, City Attorney



Exhibit A
RESOLUTION NO. 20-03-2
CITY OF SUFFOLK PLANNING COMMISSION

A RESOLUTION TO PRESENT A REPORT AND RECOMMENDATION
TO CITY COUNCIL RELATING TO CONDITIONAL USE PERMIT
CUP2019-016
TO ESTABLISH A STABLE, COMMERCIAL, ON PROPERTY LOCATED AT 4200
LAKE POINT ROAD, ZONING MAP 16, PARCEL 24; CUP2019-016

WHEREAS, Pamela W. and Scott Troutman, Sr., applicants and property owners, has
requested the issuance of a conditional use permit for a certain tract of land situated in the City of
Suffolk, Virginia, which land is described and depicted on the proposed Ordinance attached
hereto and incorporated herein by reference; and

WHEREAS, the specific request is to permit a Stable, commercial, in accordance with
Sections 31-306 and 31-406 of the Unified Development Ordinance.

NOW, THEREFORE, BE IT RESOLVED by the Planning Commission of the City of
Suffolk, Virginia, that:

Section 1. Findings.

The Suffolk Planning Commission finds that the proposal for a conditional use permit, as
submitted or modified herein:

a) Will have no more adverse effects on the health, safety or comfort of persons
living or working in or driving through the neighborhood,

b) Will have more adverse effects on the health, safety or comfort of persons living
or working in or driving through the neighborhood,

¢) Will be no more injurious to property or improvements in the neighborhood, or

d) Will be more injurious to property or improvements in the neighborhood than
would any other use generally permitted in the same district, taking into
consideration the location, type and height of buildings or structures, the type
and extent of landscaping and screening on site and whether the use is
consistent with any theme, action, policy or map of the Comprehensive Plan
which encourages mixed uses and/or densities.

Section 2. Recommendation to Council.

The Planning Commission recommends to City Council that the request, CUP2019-016,
be:



a) Granted as submitted, and that the City Council adopt the proposed Ordinance
without modification.

——b) Denied, and that Council not adopt the proposed Ordinance.
¢) Granted with the modifications set forth on the attached listing of specific

recommendations and that Council adopt the proposed Ordinance with such
modifications.

READ AND ADOPTED:

TESTE:




1.

CONDITIONAL USE PERMIT
CUP2019-016

CONDITIONS

This Conditional Use Permit is granted to establish a Stable, commercial, on property
located at 4200 Lake Point Road, Zoning Map 16, Parcel 24.

The number of horses to be commercially boarded shall be limited to the number of stalls
in the stable and or run-ins in the pastures provided to house the horses and shall not
exceed the total number of horses permitted for the property in accordance with Section
31-702 of the Unified Development Ordinance.

The applicant shall ensure that all recommendations and procedures in the Nutrient
Management Plan, dated December 17, 2019, and the Conservation Plan Report, dated
February 04, 2020, are met.
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CITY OF SUFFOLK

442 W. WASHINGTON STREET, P.O. BOX 1858, SUFFOLK, VIRGINIA 23439-1858
PHONE: (757) 514-4060 FAX: (757) 514-4099

DEPARTMENT OF
PLANNING & COMMUNITY DEVELOPMENT

Division of Planning

March 17, 2020

Suffolk Planning Commission
City of Suffolk, Virginia

Dear Commissioners:

Attached for your consideration is information pertaining to Conditional Use Permit Request
CUP2020-001, submitted by Christopher Mayes, Party Time Entertainment LLC, applicant, on
behalf of Cynthia Ives, SVN Lead Commercial, agent, on behalf of Washington Lofts, LLC,
property owner, in accordance with Sections 31-306 and 31-406 of the Unified Development
Ordinance, to grant a Conditional Use Permit to establish an
Amusement/entertainment/recreation center, indoor, on property located at 126 W. Washington
Street, Zoning Map 34G18(A), Parcel 303. The affected area is further identified as being
located in the Suffolk Voting Borough, zoned CBD, Central Business District. The 2035
Comprehensive Plan designates this area as part of the Central Growth Area, Mixed Use Core
Use District. -

Information and maps pertaining to this request are attached for your consideration. Please
contact either myself or Grace Braziel, the staff person handling this case, if you have any
questions in advance of the meeting.

Re!spectfully submitted,
| O /

./’/%I‘ ;' ) /‘;E_ \

|/ ]\ el S
Q}"x (N d T

avid Hainley —
Director of Planning and Community Development



STAFF REPORT

DESCRIPTION

CONDITIONAL USE PERMIT: Conditional Use Permit Request CUP2020-001 to establish
an Amusement/entertainment/recreation center, indoor, in accordance with Section(s) 31-306
and 31-406 of the Unified Development Ordinance.

APPLICANT: Submitted by Christopher Mayes, Party Time Entertainment LLC, applicant, on
behalf of Cynthia Ives, SVN Lead Commercial, agent, on behalf of Washington Lofts, LLC,
property owner.

LOCATION: The affected property is located at 126 W. Washington Street, Zoning Map
34G18(A), Parcel 303.

PRESENT ZONING: CBD, Central Business District, and HC, Historic Conservation Overlay
District.

EXISTING LAND USE: The subject property consists of a two-story building. The ground
floor is currently vacant retail space and a residential apartment is located on the second floor.

PROPOSED LAND USE: The applicant proposes to establish an Amusement/entertainment/
recreation center, indoor, on the first floor of the building. The applicant proposes to utilize the
first floor to provide a space for small gatherings and birthday parties with games available for
use.

SURROUNDING LAND USES:
North -  Commercial and residential properties zoned CBD, Central Business District.
South - Commercial and residential properties zoned CBD, Central Business District.
East - Commercial and residential properties zoned CBD, Central Business District.
West -  Commercial and residential properties zoned CBD, Central Business District.

COMPREHENSIVE PLAN: The City’s 2035 Comprehensive Plan identifies this property as
being located within the Central Growth Area, Mixed Use Core use district.

CHESAPEAKE BAY PRESERVATION AREA DESIGNATION: This property is located
within the Chesapeake Bay Preservation Area Overlay District and is designated as a Resource
Management Area (RMA) and an Intensely Developed Area (IDA).

PUBLIC NOTICE: This request has been duly advertised in accordance with the public notice
requirements set forth in Section 15.2-2204 of the Code of Virginia, as amended, and with the
applicable provisions of the Unified Development Ordinance. Notice to the applicant, containing
a copy of the staff report, was also sent on March 13, 2020.

CASE HISTORY: None.




Planning Commission
March 17, 2020
CUP2020-001

Page 2 of 6

STAFF ANALYSIS

ISSUE

The applicant is requesting to utilize an existing building for the use of an indoor amusement
center. The applicant proposes to utilize the rear portion of the first floor to rent the space for
small gatherings and birthday parties. The rental space is proposed to have an area for video
game equipment, a play area that will have games such as table tennis, board games, arts and
crafts, and an area for seating. The commercial building currently has one (1) bathroom located
in the rear of the building near the space that will be available for rent. The applicant has
indicated that an additional bathroom will be added to accommodate a higher occupancy in
accordance with building code. The proposed hours of operation for the rental space will be from
12 pm to 8 pm on weekdays and 12 pm to 9 pm on weekends, which is consistent with the hours
of operation for similar uses that have been approved. The space will not be open to the public
and will only be available for private parties during the proposed hours of operation. The
applicant has stated there will be no alcoholic beverages allowed on the premises to provide an
environment that is family friendly; however, if alcoholic beverages are served on the property
the applicant will be responsible for obtaining all licenses and approvals from the Virginia
Department of Alcoholic Beverage Control.

Additionally, the applicant will utilize the front portion of the first floor to have a separate space
to rent and sell party supplies and equipment such as concession machines, party decorations and
accessories, and balloons. The rental and sale business will be open to the public from 11 am to 5
pm. The use of the front space within the commercial building is a by right use and does not need
a conditional use permit.

CONSIDERATIONS AND CONCLUSIONS

1.  Section 31-406 of the Unified Development Ordinance (UDO) requires that a conditional
use permit be obtained for an Amusement/entertainment/recreation center, indoor, within
the CBD, Central Business District zoning district.

2. This property is currently served by both public water and sewer. The information provided
notes one (1) additional bathroom will be installed which will not affect the current meter
size for the building. Based on the application, the Department of Public Utilities has no
objections to this request.

3. The Department of Public Works, Engineering Division, has no objections to this request
since no land disturbance is proposed.

4.  The Department of Public Works, Traffic Engineering Division, has no objections to this
request as adequate parking and vehicular access is available in the downtown area.

5. The applicant stated that no food preparation will be conducted on the property. If food is
offered, the applicant will need to meet the necessary Health Department requirements for
food preparation and handling.



Planning Commission
March 17, 2020
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6. The maximum occupancy will be determined by the Suffolk Building Official and Fire
Marshall.

7.  Pursuant to Section 31-306 of the Unified Development Ordinance (UDO), a conditional
use permit recognizes uses that, because of their unique characteristics or potential impacts
on adjacent land uses, are not generally permitted in certain zoning districts as a matter of
right. Rather, such uses are permitted through the approval of a conditional use permit by
City Council when the right set of circumstances and conditions are found acceptable.

Conditional Use Permit Approval Criteria, 31-306(c) — As may be specified within each
zoning district, uses permitted subject to conditional use review criteria shall be permitted
only after review by the Planning Commission and approval by the City Council, and only
if the applicant demonstrates that:

a) The proposed conditional use shall be in compliance with all regulations of the
applicable zoning district, the provisions of Article 6 of the Ordinance and any
applicable supplemental use standards as set forth in Article 7 of the Ordinance.

The proposed use is permitted only with the approval of a conditional use permit in
the Central Business District per the City’s Unified Development Ordinance. All
requirements as set forth in Articles 6 and 7 of the Unified Development Ordinance
must be met. In addition, this property is located within the Historic Conservation
Overlay District and is subject to the requirements of the Historic District Design
Guidelines; therefore, any exterior changes to the property will require a Certificate
of Appropriateness.

b) The proposed conditional use shall conform to the character of the neighborhood
within the same zoning district in which it is located. The proposal as submitted or
modified shall have no more adverse effects on health, safety or comfort of persons
living or working in or driving through the neighborhood, or shall be no more
injurious to property or improvements in the neighborhood, than would any other use
generally permitted in the same district. In making such a determination,
consideration should be given to the location, type and height of buildings or
structures, the type and extent of landscaping and screening on the site and whether
the proposed use is consistent with any theme, action, policy or map of the
Comprehensive Plan which encourages mixed uses and/or densities.

The proposed indoor amusement center will be located within an existing building
located in an established commercial area located in the downtown core of the City of
Suffolk. The property is surrounded by CBD, Central Business District which has a
mix of different commercial uses such as retail stores, restaurants, and office spaces.
The proposed indoor amusement at this site is consistent with other various
commercial uses that are located within the downtown core and shall be no more
injurious to the surrounding neighborhood than would any other use permitted in the
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d)

g

same district.

Adequate measures shall be taken to provide ingress and egress so designed as to
minimize traffic hazards and to minimize traffic congestion on the public roads.

The indoor amusement request has been reviewed by the City’s Traffic Engineering
Department who expressed no concerns regarding parking, circulation, or traffic for
the proposed use and location since it is located within the CBD, Central Business
District.

The proposed use shall not be noxious or offensive by reason of vibration, noise,
odor, dust, smoke or gas.

The applicant is required to abide by all city regulations pertaining to sound control
and noise. No vibration, odor, smoke, or gas is anticipated to be generated. Due to the
proximity of residential uses staff has recommended that all operations cease at 11
p-m. on weekdays and midnight on Friday and Saturday evenings, which is consistent
with previous recommendations for similar uses.

The proposed use shall not be injurious to the use and enjoyments of the property in
the immediate vicinity for the purposes already permitted nor substantially diminish
or impair the property values within the neighborhood.

The proposed use will utilize an existing building within an established commercial
area which has a mixture of different uses. The proposed use will be compatible with
existing uses and will not be injurious to the surrounding area. Additionally, to
protect the use and enjoyment of the neighboring properties staff has recommended a
condition to limit the hours of operation.

The establishment of the proposed use shall not impede the orderly development and
improvement of surrounding property for uses permitted within the zoning district.

As previously stated, the property is located in a developed area within an existing
structure. The proposed indoor amusement is similar and compatible with the
surrounding uses in the neighborhood. The use of this property for an indoor
amusement center should not impede the orderly development and improvement of
surrounding properties.

The establishment, maintenance or operation of the proposed use shall not be
detrimental to or endanger the public health, safety, morals, comfort or general
welfare.

Staff has attached conditions to limit any potential negative effects that may result
from this type of use, and the applicant must comply with all ordinances regarding
noise.
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h) The public interest and welfare supporting the proposed conditional use shall be
sufficient to outweigh the individual interests which are adversely affected by the
establishment of the proposed use.

The public interest and welfare should not be compromised by the proposed use at
this location. The individual interests of persons within the neighborhood should not
be adversely affected by the proposed use.

RECOMMENDATION

The proposed use of an Amusement/entertainment/recreation center, indoor, at 126 West
Washington Street is similar to and compatible with the existing uses in the surrounding area. In
addition, given the existing available infrastructure and location in an established commercial
district, the use will not adversely impact the surrounding neighborhood. This application meets
the approval criteria for Conditional Use Permits set forth in Section 31-306 of the Unified
Development Ordinance. Accordingly, staff recommends approval of CUP2020-001 subject to
the following conditions:

1.

This Conditional Use Permit 1is granted to establish an Amusement/
entertainment/recreation center, indoor, on the ground floor of property located at 126 W.
Washington Street, Zoning Map 34G18(A), Parcel 303.

In the event that alcohol will be served, the applicant shall be responsible for all activities
conducted at the facility under the authority of a license issued under the laws and
regulations of the Department of Alcoholic Beverage Control.

No gambling, cash prizes, or prizes in exchange for cash are permitted.

Digital video surveillance shall be provided at all entrances/exits. The video must be
accessible by employees on-site and must be approved by the Police Department.

. If food preparation is to occur on-site, Health Department approval is required.

Occupancy of the building will be determined by the Suffolk Building Official and
Suffolk Fire Marshall.

The hours of operation shall be limited as follows:
Sunday — Thursday  9:00 a.m. to 11:00 p.m.
Friday — Saturday ~ 9:00 a.m. to 12:00 a.m./midnight
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8.

This property is located in the Suffolk Historic Conservation Overlay District and is
subject to the standards of the Historic District Design Guidelines. Any exterior changes
to the property will require a Certificate of Appropriateness.

The applicant shall be responsible to ensure compliance with all local and state laws and
ordinances of the City of the Suffolk and the Commonwealth of Virginia; this includes
but is not limited to: the Virginia Administrative Code, the Unified Development
Ordinance, and the Virginia Uniform Statewide Building Code.

Attachments

General Location Map

Zoning / Land Use Map

Narrative

Proposed Ordinance

Exhibit A — Planning Commission Recommendation
Exhibit B — Property Map

Exhibit C — Floor Plan
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Party Time Entertainment will provide place where you can rent space for smalt gathenings and birthday
parties A rental space for up fo thirty to forty guest, designaied to one private party at atime Order of
operations for rental space will be from 12p m to 8p m on weekdays and 12p m to 9p m on weekends
We will also be providing some entertainment for birthday parties such as play areas, arts and crafts,
video gaming consoles, tables, chairs and decorations Guest can bring food for there party, but there will
be no place for cooking There will be no alcoholic beverages allowed on the premises

Party Time Entertainment will also have a separate space not accessible from rentai space that will be for
rental and retail of party supplies and equipment Such as concession machines, their products, different
party supply decorations and accessories Popcorn, coiton candy, snow cone, hotdog machines,

cups, balloons, plaies, decorations, all for rental and retal Order of operations for rental and retall of
party supplies and equipment will be from 11am to 5pm

1800 square feet with a portion of space for rental space for small gatherings and small birthday parties

and portion for display for rental and retail for party supplies and equipment There's also a rest room and
space for storage

Party Time Entertaimment locks forward to providing a great business and atmosphere for Suffolk and our
great communities

Thank you

Party Time Entertainment RECEIVED
JAN 2 3 RECD

PLAMKINCG



ORDINANCE NO.

AN ORDINANCE TO GRANT A CONDITIONAL USE PERMIT TO
ESTABLISH AN AMUSEMENT/ENTERTAINMENT/RECREATION
CENTER, INDOOR, ON PROPERTY LOCATED AT 126 WEST
WASHINGTON STREET, ZONING MAP 34G18(A), PARCEL 303;
CUP2020-001

WHEREAS, Christopher Mayes, Party Time Entertainment LLC, applicant, on behalf of
Cynthia Ives, SVN Lead Commercial, agent, on behalf of Washington Lofts, LLC, property
owner, has requested a conditional use permit for an Amusement/entertainment/recreation center,
indoor, on a certain tract of land situated in the City of Suffolk, Virginia, which land is
designated on the Zoning Map of the City of Suffolk, Virginia, as Zoning Map 34G18(2), Parcel
9*9A, and which land is depicted on Exhibit "B", “Property Map”; and,

WHEREAS, the procedural requirements of Article 3, Section 31-306 of the Code of the
City of Suffolk, Virginia, 1998 (as amended), have been followed; and,

WHEREAS, in acting upon this request, the Planning Commission and City Council have
considered the matters enunciated in Section 15.2-2284 of the Code of Virginia (1950), as
amended, and Article 1, Section 31-102 and Article 3, Section 31-306(c)(1 through 8) of the
Code of the City of Suffolk, 1998 (as amended), with respect to the purposes stated in the Code
of Virginia (1950), as amended, Sections 15.2-2200 and 15.2-2283; and,

WHEREAS, the Planning Commission has made a recommendation as stated in Exhibit
"AH'

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Suffolk,
Virginia, that:

Section 1 . Exhibits.

Exhibit "A", "Planning Commission Recommendation", Exhibit "B", "Property Map",
and Exhibit “C”, “Floor Plan”, which are attached hereto, are hereby incorporated as part
of this ordinance.

Section 2. Findings.

Council finds that the proposal for a conditional use permit, as submitted or modified
with conditions herein, the expressed purpose of which is to establish an
Amusement/entertainment/recreation center, indoor, that is in conformity with the
standards of the Unified Development Ordinance of the City of Suffolk and that it will
have no more adverse effects on the health, safety or comfort of persons living or
working in or driving through the neighborhood, and will be no more injurious to
property or improvements in the neighborhood than would any other use generally
permitted in the same district, taking into consideration the location, type and height of
buildings or structures, the type and extent of landscaping and screening on site and
whether the use is consistent with any theme, action, policy or map of the Comprehensive



Plan which encourages mixed uses and/or densities with the conditions set forth below.

These findings are based upon the consideration for the existing use and character of
property, the Comprehensive Plan, the suitability of property for various uses, the trends
of growth or change, the current and future requirements of the community as to land for
various purposes as determined by population and economic studies and other studies, the
transportation requirements of the community, the requirements for airports, housing,
schools, parks, playgrounds, recreation areas and other public services, the conservation
of natural resources, the preservation of flood plains, the preservation of agricultural and
forestal land, the conservation of properties and their values, and the encouragement of
the most appropriate use of land throughout the City.

These findings are based upon a determination that the most reasonable and limited way
of avoiding the adverse impacts of an Amusement/entertainment/recreation center,

indoor, is by the imposition of the conditions provided herein.

Section 3. Permit Granted.

The conditional use permit for the Property be, and it is hereby, approved for the
Property, subject to the following conditions and the general conditions set forth in
Section 4 hereof. The conditional use permit specifically permits an
Amusement/entertainment/recreation center, indoor, in compliance with Exhibit “C” (the
“Floor Plan”), and Sections 31-306 and 31-406 of the Code of the City of Suffolk.

Conditions

. This Conditional Use Permit is granted to establish an Amusement/
entertainment/recreation center, indoor, on the ground floor of property located at 126 W.
Washington Street, Zoning Map 34G18(A), Parcel 303.

. In the event that alcohol will be served, the applicant shall be responsible for all activities
conducted at the facility under the authority of a license issued under the laws and
regulations of the Department of Alcoholic Beverage Control.

. No gambling, cash prizes, or prizes in exchange for cash are permitted.

. Digital video surveillance shall be provided at all entrances/exits. The video must be
accessible by employees on-site and must be approved by the Police Department.

. If food preparation is to occur on-site, Health Department approval is required.

Occupancy of the building will be determined by the Suffolk Building Official and
Suffolk Fire Marshall.

. The hours of operation shall be limited as follows:
Sunday — Thursday — 9:00 a.m. to 11:00 p.m.
Friday — Saturday ~ 9:00 a.m. to 12:00 a.m./midnight



8. This property is located in the Suffolk Historic Conservation Overlay District and is
subject to the standards of the Historic District Design Guidelines. Any exterior changes
to the property will require a Certificate of Appropriateness.

9. The applicant shall be responsible to ensure compliance with all local and state laws and
ordinances of the City of the Suffolk and the Commonwealth of Virginia; this includes
but is not limited to: the Virginia Administrative Code, the Unified Development
Ordinance, and the Virginia Uniform Statewide Building Code.

Section 4. General Conditions.

(a) The conditional use permit may be revoked by City Council upon failure to
comply with any of the conditions contained herein, after ten days written notice
to the property owner, or their successors in interest, and a hearing at which such
persons shall have the opportunity to be heard.

(b) To the extent applicable, the requirements set forth in Section 31-306 of the Code
of the City of Suffolk, Virginia shall be met.

(c) The commencement of the use described in Section 3 of this ordinance shall be
deemed acceptance by the property owner, or any party undertaking or
maintaining such use, of the conditions to which the conditional use permit herein
granted is subject.

Section 5. Severability.

It is the intention of the City Council that the provisions, sections, paragraphs, sentences,
clauses and phrases of this ordinance are severable; and if any phrase, clause, sentence,
paragraph, section and provision of this ordinance hereby adopted shall be declared
unconstitutional or otherwise invalid by the valid judgment or decree of a court of
competent jurisdiction, such unconstitutionality or invalidity shall not affect any of the
remaining phrases, clauses, sentences, paragraphs, sections and provisions of this
ordinance, to the extent that they can be enforced notwithstanding such determination.

Section 6. Recordation.

A certified copy of this ordinance shall be recorded, by the applicant, in the name of the
property owner as grantor in the office of the Clerk of Circuit Court.

Section 7. Effective Date.

This ordinance shall be effective upon passage and shall not be published or codified.
The conditional use authorized by this permit shall be implemented within two (2) years
from the date of approval by the City Council and shall terminate if not initiated within
that time period.



READ AND PASSED:

TESTE:

Erika Dawley, City Clerk

Approved as to Form:

Helivi L. Holland, City Attorney



Exhibit A
RESOLUTION NO. 20-03-3
CITY OF SUFFOLK PLANNING COMMISSION

A RESOLUTION TO PRESENT A REPORT AND RECOMMENDATION
TO CITY COUNCIL RELATING TO CONDITIONAL USE PERMIT
CUP2020-001
TO ESTABLISH AN AMUSEMENT/ENTERTAINMENT/RECREATION CENTER,
INDOOR, ON PROPERTY LOCATED AT 126 WEST WASHINGTON STREET,
ZONING MAP 34G18(A), PARCEL 303; CUP2020-001

WHEREAS, Christopher Mayes, Party Time Entertainment LLC, applicant, on behalf of
Cynthia Ives, SVN Lead Commercial, agent, on behalf of Washington Lofts, LLC, property
owner, has requested the issuance of a conditional use permit for a certain tract of land situated
in the City of Suffolk, Virginia, which land is described and depicted on the proposed Ordinance
attached hereto and incorporated herein by reference; and

WHEREAS, the specific request is to permit an Amusement/entertainment/recreation
center, indoor, in accordance with Sections 31-306 and 31-406 of the Unified Development
Ordinance. '

NOW, THEREFORE, BE IT RESOLVED by the Planning Commission of the City of
Suffolk, Virginia, that:

Section 1. Findings.

The Suffolk Planning Commission finds that the proposal for a conditional use permit, as
submitted or modified herein:

a) Will have no more adverse effects on the health, safety or comfort of persons
living or working in or driving through the neighborhood,

b) Will have more adverse effects on the health, safety or comfort of persons living
or working in or driving through the neighborhood,

¢) Will be no more injurious to property or improvements in the neighborhood, or

d) Will be more injurious to property or improvements in the neighborhood than
would any other use generally permitted in the same district, taking into
consideration the location, type and height of buildings or structures, the type
and extent of landscaping and screening on site and whether the use is
consistent with any theme, action, policy or map of the Comprehensive Plan
which encourages mixed uses and/or densities.

Section 2. Recommendation to Council.




The Planning Commission recommends to City Council that the request, CUP2020-001,
be:

a) Granted as submitted, and that the City Council adopt the proposed Ordinance
without modification.

———b) Denied, and that Council not adopt the proposed Ordinance.
c) Granted with the modifications set forth on the attached listing of specific

recommendations and that Council adopt the proposed Ordinance with such
modifications.

READ AND ADOPTED:

TESTE:




CONDITIONAL USE PERMIT
CUP2020-001

CONDITIONS

. This Conditional Use Permit is granted to establish an Amusement/
entertainment/recreation center, indoor, on the ground floor of property located at 126 W.
Washington Street, Zoning Map 34G18(A), Parcel 303.

. In the event that alcohol will be served, the applicant shall be responsible for all activities
conducted at the facility under the authority of a license issued under the laws and
regulations of the Department of Alcoholic Beverage Control.

. No gambling, cash prizes, or prizes in exchange for cash are permitted.

. Digital video surveillance shall be provided at all entrances/exits. The video must be
accessible by employees on-site and must be approved by the Police Department.

. If food preparation is to occur on-site, Health Department approval is required.

. Occupancy of the building will be determined by the Suffolk Building Official and
Suffolk Fire Marshall.

. The hours of operation shall be limited as follows:
Sunday — Thursday  9:00 a.m. to 11:00 p.m.
Friday — Saturday ~ 9:00 a.m. to 12:00 a.m./midnight

. This property is located in the Suffolk Historic Conservation Overlay District and is
subject to the standards of the Historic District Design Guidelines. Any exterior changes
to the property will require a Certificate of Appropriateness.

. The applicant shall be responsible to ensure compliance with all local and state laws and
ordinances of the City of the Suffolk and the Commonwealth of Virginia; this includes
but is not limited to: the Virginia Administrative Code, the Unified Development
Ordinance, and the Virginia Uniform Statewide Building Code.
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NANSEMOND 1646 SUFFOLK 1742

CITY OF SUFFOLK

442 W. WASHINGTON STREET, P.O. BOX 1858, SUFFOLK, VIRGINIA 23439-1858
PHONE: (757) 514-4060 FAX: (757) 514-4099

DEPARTMENT OF
PLANNING & COMMUNITY DEVELOPMENT

Division of Planning

March 17, 2020

Suffolk Planning Commission
City of Suffolk, Virginia

Dear Commissioners:

Attached for your consideration is information pertaining to Conditional Use Permit Request
CUP2020-002, submitted by Brian S. Stewart, 153 West Washington LLC, applicant and
property owner, in accordance with Sections 31-306 and 31-406 of the Unified Development
Ordinance, to grant a Conditional Use Permit to establish an Amusement/entertainment/
recreation center, indoor, on property located at 153 W. Washington Street, Zoning Map
34G18(2), Parcel 9*9A. The affected area is further identified as being located in the Suffolk
Voting Borough, zoned CBD, Central Business District. The 2035 Comprehensive Plan
designates this area as part of the Central Growth Area, Mixed Use Core Use District.

Information and maps pertaining to this request are attached for your consideration. Please
contact either myself or Amy Thurston, the staff person handling this case, if you have any
questions in advance of the meeting.

Respectfully submitted,

CQ 1x I

David Hainley
Director of Planning and Community Development



STAFF REPORT

DESCRIPTION

CONDITIONAL USE PERMIT: Conditional Use Permit Request CUP2020-002, submitted by
Brian S. Stewart, 153 West Washington LLC, applicant and property owner, in accordance with
Sections 31-306 and 31-406 of the Unified Development Ordinance, to grant a Conditional Use
Permit to establish an Amusement/entertainment/recreation center, indoor, on property located at
153 W. Washington Street, Zoning Map 34G18(2), Parcel 9%9A.

APPLICANT: Submitted by Brian S. Stewart, 153 West Washington LLC, applicant and
property owner.

LOCATION: The affected property is located at 153 W. Washington Street, Zoning Map
34G18(2), Parcel 9%9A.

PRESENT ZONING: CBD, Central Business District. This property is also located within the
Suffolk Historic Conservation Overlay District.

EXISTING LAND USE: The subject property consists of a two-story building. The ground
floor is currently vacant and a residential apartment is located on the second floor.

PROPOSED LAND USE: The applicant proposes to establish an Amusement/entertainment/
recreation center, indoor, on the ground floor of the building and retain the residential apartment
on the second floor.

SURROUNDING LLAND USES:
North -  Commercial and residential properties zoned CBD, Central Business District.
South -  Commercial and residential properties zoned CBD, Central Business District.
East - Commercial and residential properties zoned CBD, Central Business District.
West - Commercial and residential properties zoned CBD, Central Business District.

COMPREHENSIVE PLAN: The City’s 2035 Comprehensive Plan identifies this property as
being located within the Central Growth Area, Mixed Use Core use district.

CHESAPEAKE BAY PRESERVATION AREA DESIGNATION: This property is located
within the Chesapeake Bay Preservation Area Overlay District and is designated as a Resource
Management Area (RMA) and an Intensely Developed Area (IDA).

PUBLIC NOTICE: This request has been duly advertised in accordance with the public notice
requirements set forth in Section 15.2-2204 of the Code of Virginia, as amended, and with the
applicable provisions of the Unified Development Ordinance. Notice to the applicant, containing
a copy of the staff report, was also sent on March 13, 2020.

STAFF ANALYSIS

ISSUE

The applicant proposes to establish the “Will-O-Wisp Family Game Store and Café” on the
ground floor of 153 West Washington Street. The proposed use would consist of tabletop games,
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board games, card games, a café offering simple meals and refreshments, as well as a toddler
play area and a private event/classroom area in the rear. The business would offer games, cards,
strategy books, figurines, toys, home décor, and artwork items for sale in addition to a library of
items for patrons to rent and return for small fees. The applicant indicated that there will be no
gambling or cash prizes involved with the business. Based on the applicant’s narrative, which is
attached to this report, the proposed use is classified as an Amusement/ entertainment/recreation
center, indoor, which is permitted in the Central Business District only through the approval of a
conditional use permit.

The applicant proposes a maximum occupancy of forty-nine (49) patrons including staff and
customers. There will be cafeteria style seating that allows customers to play games and enjoy
refreshments at the same time. No major physical changes are proposed to the building. The
projected hours of operation are 2 p.m. — 8 p.m. Tuesday through Friday, 12 p.m. - midnight on
Saturday, 12 p.m. — 8 p.m. on Sunday, and closed on Mondays. The applicant would like the
opportunity to vary their hours of operation based on the desires of their customers and special
events. The hours of operation that have consistently been approved for similar uses in the
downtown area include: Sunday to Thursday 9:00 a.m. — 11 p.m., and Friday and Saturday 9:00
a.m. — 12:00 a.m./midnight; thus, the proposed hours for the subject business would fall within
the range of hours approved for similar uses. The business is designed to be family-friendly and
no alcohol is proposed to be served at this time. In the case that the business owner would like to
serve alcohol, they will be responsible for obtaining all licenses and approvals from the Virginia
Department of Alcoholic Beverage Control.

CONSIDERATIONS AND CONCLUSIONS

1. Section 31-406 of the Unified Development Ordinance (UDO) requires that a conditional
use permit be obtained for an Amusement/entertainment/recreation center, indoor, within
the CBD, Central Business District zoning district.

2. This property is currently served by both public water and sewer. No renovations are
proposed to the existing building that would increase the number of fixtures and two (2)
restrooms are currently provided. Based on the application, the Department of Public
Utilities has no objections to this request.

3. Being that this property is served by public sewer, the Health Department has no objections
to the request. The proposed café will require proper permits from the Health Department
prior to operation.

4. The Department of Public Works, Engineering Division, has no objections to this request
as no land disturbance is proposed.

5. The Department of Public Works, Traffic Engineering Division, has no objections to this
request as adequate parking and vehicular access is available in the downtown area.

6.  The applicant proposes a maximum occupancy of forty-nine (49) patrons; however, this
will be determined by the Suffolk Building Official and Fire Marshall.
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7.

Pursuant to Section 31-306 of the Unified Development Ordinance (UDO), a conditional
use permit recognizes uses that, because of their unique characteristics or potential impacts
on adjacent land uses, are not generally permitted in certain zoning districts as a matter of
right. Rather, such uses are permitted through the approval of a conditional use permit by
City Council when the right set of circumstances and conditions are found acceptable.

Conditional Use Permit Approval Criteria, 31-306(c) — As may be specified within each
zoning district, uses permitted subject to conditional use review criteria shall be permitted
only after review by the Planning Commission and approval by the City Council, and only
if the applicant demonstrates that:

a)

b)

The proposed conditional use shall be in compliance with all regulations of the
applicable zoning district, the provisions of Article 6 of the Ordinance and any
applicable supplemental use standards as set forth in Article 7 of the Ordinance.

The proposed use is permitted only with the approval of a conditional use permit in
the Central Business District per the City’s Unified Development Ordinance. All
requirements as set forth in Articles 6 and 7 of the Unified Development Ordinance
must be met. In addition, this property is located within the Historic Conservation
Overlay District and is subject to the requirements of the Historic District Design
Guidelines; therefore, any exterior changes to the property will require a Certificate
of Appropriateness.

The proposed conditional use shall conform to the character of the neighborhood
within the same zoning district in which it is located. The proposal as submitted or
modified shall have no more adverse effects on health, safety or comfort of persons
living or working in or driving through the neighborhood, or shall be no more
injurious to property or improvements in the neighborhood, than would any other use
generally permitted in the same district. In making such a determination,
consideration should be given to the location, type and height of buildings or
structures, the type and extent of landscaping and screening on the site and whether
the proposed use is consistent with any theme, action, policy or map of the
Comprehensive Plan which encourages mixed uses and/or densities.

The proposed indoor amusement use will complement the existing character and
surrounding land uses located in the downtown core of the City of Suffolk. The
Mixed Use Core use district and CBD zoning district are designed to consist of a
vertical mix of commercial and residential land uses within a walkable, pedestrian-
friendly setting. Due to the proposed limitation on the hours of operation ceasing at
11 p.m. on weekdays and midnight on weekends, the proposed indoor amusement
center should not have an adverse impact on the people who live and work in
downtown.

¢) Adequate measures shall be taken to provide ingress and egress so designed as to

minimize traffic hazards and to minimize traffic congestion on the public roads.

The proposed use is expected to have similar impacts with regards to traffic and
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d)

g

parking as other uses currently located in downtown. Adequate on-street and off-
street parking is available; therefore, the Department of Public Works, Traffic
Engineering, has no concerns regarding the proposed use.

The proposed use shall not be noxious or offensive by reason of vibration, noise,
odor, dust, smoke or gas.

The applicant is required to abide by all city regulations pertaining to sound control
and noise. No vibration, odor, smoke, or gas is anticipated to be generated. The
Suffolk Police Department recommended that a video surveillance system be installed
and monitored as a condition of approval.

The proposed use shall not be injurious to the use and enjoyments of the property in
the immediate vicinity for the purposes already permitted nor substantially diminish
or impair the property values within the neighborhood.

The subject property is located along West Washington Street, which is one (1) of the
two (2) most prominent commercial corridors in the downtown core. Entertainment-
oriented uses, such as the proposed indoor amusement center, should not be injurious
to the enjoyment of surrounding commercial and residential uses when the right set of
conditions are established. Due to the proximity to residential uses, it is recommended
that the operating hours cease at 11 p.m. on weekdays and midnight on Friday and
Saturday evenings, which is consistent with previous recommendations for similar
uses. Additionally, to protect the use, enjoyment, and values of neighboring property,
the City has adopted Performance Standards in Section 31-608 of the Unified
Development Ordinance that the applicant must abide by. Lastly, the proposed use is
not expected to have a negative impact on the surrounding public facilities.

The establishment of the proposed use shall not impede the orderly development and
improvement of surrounding property for uses permitted within the zoning district.

As previously stated, the proposed use is in-keeping with the existing uses on West
Washington Street. The proposed use is also supported at this location by the 2035
Comprehensive Plan and the Downtown Master Plan. Furthermore, the conversion of
this vacant ground floor commercial space to an active indoor amusement and
recreation center use will support the success of neighboring businesses by helping to
increase pedestrian activity downtown and support continued redevelopment.

The establishment, maintenance or operation of the proposed use shall not be
detrimental to or endanger the public health, safety, morals, comfort or general
welfare.

Staff has attached conditions to limit any potential negative effects that may result
from this type of use, and the applicant must comply with all ordinances regarding
noise. These conditions will help to ensure that public health, safety, morals, and
welfare are not endangered and that the character of the area remains intact.
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h) The public interest and welfare supporting the proposed conditional use shall be
sufficient to outweigh the individual interests which are adversely affected by the
establishment of the proposed use.

The public interest and welfare should not be compromised by the proposed use at
this location. The individual interests of persons within the neighborhood should not
be adversely affected by the proposed use.

RECOMMENDATION

The proposed use of an Amusement/entertainment/recreation center, indoor, at 153 West
Washington Street is similar to and compatible with the existing uses in the surrounding area. In
addition, this use is supported by the 2035 Comprehensive Plan and the Downtown Master Plan.
This application meets the approval criteria for Conditional Use Permits set forth in Section 31-
306 of the Unified Development Ordinance. Accordingly, staff recommends approval of
CUP2020-002 subject to the following conditions:

L.

This Conditional Use Permit is granted to establish an Amusement/
entertainment/recreation center, indoor, on property located at 153 W. Washington Street,
Zoning Map 34G18(2), Parcel 9*9A.

In the event that alcohol will be served, the applicant shall be responsible for all activities
conducted at the facility under the authority of a license issued under the laws and
regulations of the Department of Alcoholic Beverage Control.

No gambling, cash prizes, or prizes in exchange for cash are permitted.

Digital video surveillance shall be provided at all entrances/exits. The video must be
accessible by employees on-site and must be approved by the Police Department.

All on-site food preparation shall be approved by the Health Department.

Occupancy of the building will be determined by the Suffolk Building Official and
Suffolk Fire Marshall.

The hours of operation shall be limited as follows:
Sunday — Thursday — 9:00 a.m. to 11:00 p.m.
Friday — Saturday — 9:00 a.m. to 12:00 a.m./midnight

This property is located in the Suffolk Historic Conservation Overlay District and is
subject to the standards of the Historic District Design Guidelines. Any exterior changes
to the property will require a Certificate of Appropriateness.

The applicant shall be responsible to ensure compliance with all local and state laws and
ordinances of the City of the Suffolk and the Commonwealth of Virginia; this includes



Planning Commission
March 17, 2020
CUP2020-002

Page 6 of 6

but is not limited to: the Virginia Administrative Code, the Unified Development
Ordinance, and the Virginia Uniform Statewide Building Code.

Attachments
e General Location Map
e Zoning / Land Use Map
e Narrative of Description of Proposed Use
e Proposed Ordinance
e Exhibit A — Planning Commission Recommendation
e Exhibit B — Property Map
e Exhibit C — Proposed Conceptual Floor Plan
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RECEIVED
_ . FEB 26 2070
Will-O-Wisp LLC PLANNING

Narrative Description of Proposed Use

Will-O-Wisp LLC is a proposed retail tabletop game store and café to be located at 153 West
Washington Street in Historic Downtown Suffolk. Patrons can expect a welcoming environment
for the whole family with simple foods, retail games, space to play their favorite board and card
games and a small toddler play area.

Our store will carry major brands such as Pokemon Trading Card Game, Magic the Gathering
Trading Card Game, Dungeons and Dragons tabletop role play games, and others. As well as
family favorite board games like Monopoly, Catan, and classic games like chess. Our retail space
will allow patrons to purchase new games, cards, strategy books, and accessories like card
protectors, dice, miniature figurines, and general game and brand related toys, collectables, and
apparel or home decor and artwork. Occasionally a patron may wish to sell a collectible card to
the store, we will provide store credit in such a case.

Our expected hours of operation will be 2pm to 8pm Tuesday through Friday, 12pm to midnight
Saturday, and 12pm to 8pm Sunday. We will be closed on Mondays. We may open early once or
twice a month during the week to accommodate the homeschool community. Our main sources
of revenue will come from retail sales of game related items and food. Occasionally we will host
classes and special events for small fees. We will also maintain a rental library of games for
patrons to check out for a fee, then return when they are finished playing.

Playing games in Will-o-Wisp LLC is free and open to anyone. We will host regular free events for
our patrons to get together, engage in the community, and play together. We will host limited
events, which will not be free. These event fees will cover the costs of things like new cards, craft
supplies, and other gaming supplies. The main trading card game brands regularly release new
expansions on their games. The manufacturers grant early access to these expansions to game
stores. These so-called pre-release parties allow our customers to purchase the newest content
of their favorite games before they arrive at the big box stores. Some brands we will carry also
have worldwide leagues, which will host regular in store events and tournaments. These
tournaments often have a small fee to cover the cost of new cards and sometimes include prizes
such as free cards, game accessories, or in store food items. There will be absolutely no gambling
or cash prizes on any games.

A large aspect for some of the games we will provide involves crafting and painting miniature
figures, table scenes and other accessories. We will provide paints and craft supplies both for
purchase and for use in store during special crafting events. Just off the main dining space a
smaller flex space will be used for both game play and these crafting events. This area will seat
about 14 patrons.

Seating for approximately 36 people will be provided cafeteria style. This dining space will serve
as a dual-purpose space for patrons to both play their favorite games and enjoy their meals. A
small play area will also be located near the main dining space to entertain the youngest patrons
while parents and older siblings play games nearby. This play area will have various toys and
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activities for an age range of 12 months up to 4 years. We expect a maximum occupancy of less
than 50 patrons.

Our small kitchen space will provide simple meals and snacks such as hot and cold sandwiches,
chips, cookies, candy, and non-alcoholic beverages. Utilizing a sandwich press, crockpots,
refrigerators, toaster ovens, and microwave ovens we will serve pulled pork sandwiches, grilled
cheese sandwiches, chicken salad sandwiches, warm or cold lunchmeat sandwiches, and soups.
We will provide bagged chips, candy, baked goods, canned sodas, and energy drinks. A small
self-serve coffee bar will be located next to the main check-out counter near this kitchen space.
Coffee cups will hang on the wall and a coffee urn on the counter along with creamers,
sweeteners, and tea bags will be provided.

Two restrooms will be provided for patrons and staff, each with one sink and one toilet. The two-
compartment sink located in the kitchen area will be upgraded to a three-compartment sink and
handwashing station. No major changes will be made to the plumbing and will be used as it is
currently configured.

The building, in general, will be used as it currently is and no major changes or modifications will
be made to the building (unless required by code). The building will not be expanded and no
additions will be added to the current layout.

Will-O-Wisp Family Game Store and Café will be fun for all ages and members of the family. It
will provide simple foods and a safe place for children and adults to play their favorite table top
games.
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ORDINANCE NO.

AN ORDINANCE TO GRANT A CONDITIONAL USE PERMIT TO
ESTABLISH AN AMUSEMENT/ENTERTAINMENT/RECREATION
CENTER, INDOOR, ON PROPERTY LOCATED AT 153 WEST
WASHINGTON STREET, ZONING MAP 34G18(2), PARCEL 9%9A;
CUP2020-002

WHEREAS, Brian S. Stewart, 153 West Washington LLC, applicant and property owner,
has requested a conditional use permit for an Amusement/entertainment/recreation center,
indoor, on a certain tract of land situated in the City of Suffolk, Virginia, which land is
designated on the Zoning Map of the City of Suffolk, Virginia, as Zoning Map 34G18(2), Parcel
9%9A, and which land is depicted on Exhibit "B", “Property Map”; and,

WHEREAS, the procedural requirements of Article 3, Section 31-306 of the Code of the
City of Suffolk, Virginia, 1998 (as amended), have been followed; and,

WHEREAS, in acting upon this request, the Planning Commission and City Council have
considered the matters enunciated in Section 15.2-2284 of the Code of Virginia (1950), as
amended, and Article 1, Section 31-102 and Article 3, Section 31-306(c)(1 through 8) of the
Code of the City of Suffolk, 1998 (as amended), with respect to the purposes stated in the Code
of Virginia (1950), as amended, Sections 15.2-2200 and 15.2-2283; and,

WHEREAS, the Planning Commission has made a recommendation as stated in Exhibit
||All.

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Suffolk,
Virginia, that:

Section 1. Exhibits.

Exhibit "A", "Planning Commission Recommendation”, Exhibit "B", "Property Map",
and Exhibit “C”, “Proposed Conceptual Floor Plan”, which are attached hereto, are
hereby incorporated as part of this ordinance.

Section 2. Findings.

Council finds that the proposal for a conditional use permit, as submitted or modified
with conditions herein, the expressed purpose of which is to establish an
Amusement/entertainment/recreation center, indoor, that is in conformity with the
standards of the Unified Development Ordinance of the City of Suffolk and that it will
have no more adverse effects on the health, safety or comfort of persons living or
working in or driving through the neighborhood, and will be no more injurious to
property or improvements in the neighborhood than would any other use generally
permitted in the same district, taking into consideration the location, type and height of
buildings or structures, the type and extent of landscaping and screening on site and
whether the use is consistent with any theme, action, policy or map of the Comprehensive
Plan which encourages mixed uses and/or densities with the conditions set forth below.



These findings are based upon the consideration for the existing use and character of
property, the Comprehensive Plan, the suitability of property for various uses, the trends
of growth or change, the current and future requirements of the community as to land for
various purposes as determined by population and economic studies and other studies, the
transportation requirements of the community, the requirements for airports, housing,
schools, parks, playgrounds, recreation areas and other public services, the conservation
of natural resources, the preservation of flood plains, the preservation of agricultural and
forestal land, the conservation of properties and their values, and the encouragement of
the most appropriate use of land throughout the City.

These findings are based upon a determination that the most reasonable and limited way
of avoiding the adverse impacts of an Amusement/entertainment/recreation center,

indoor, is by the imposition of the conditions provided herein.

Section 3. Permit Granted.

The conditional use permit for the Property be, and it is hereby, approved for the
Property, subject to the following conditions and the general conditions set forth in
Section 4 hereof. The conditional use permit specifically permits an
Amusement/entertainment/recreation center, indoor, in compliance with Exhibit “C” (the
“Proposed Conceptual Floor Plan”), and Sections 31-306 and 31-406 of the Code of the
City of Suffolk.

Conditions

This Conditional Use Permit is granted to establish an Amusement/
entertainment/recreation center, indoor, on property located at 153 W. Washington Street,
Zoning Map 34G18(2), Parcel 9%9A.

. In the event that alcohol will be served, the applicant shall be responsible for all activities
conducted at the facility under the authority of a license issued under the laws and
regulations of the Department of Alcoholic Beverage Control.

. No gambling, cash prizes, or prizes in exchange for cash are permitted.

Digital video surveillance shall be provided at all entrances/exits. The video must be
accessible by employees on-site and must be approved by the Police Department.

. All on-site food preparation shall be approved by the Health Department.

Occupancy of the building will be determined by the Suffolk Building Official and
Suffolk Fire Marshall.

. The hours of operation shall be limited as follows:
Sunday — Thursday — 9:00 a.m. to 11:00 p.m.
Friday — Saturday — 9.00 a.m. to 12:00 a.m./midnight



8. This property is located in the Suffolk Historic Conservation Overlay District and is
subject to the standards of the Historic District Design Guidelines. Any exterior changes
to the property will require a Certificate of Appropriateness.

9. The applicant shall be responsible to ensure compliance with all local and state laws and
ordinances of the City of the Suffolk and the Commonwealth of Virginia; this includes
but is not limited to: the Virginia Administrative Code, the Unified Development
Ordinance, and the Virginia Uniform Statewide Building Code.

Section 4. General Conditions.

(a) The conditional use permit may be revoked by City Council upon failure to
comply with any of the conditions contained herein, after ten days written notice
to the property owner, or their successors in interest, and a hearing at which such
persons shall have the opportunity to be heard.

(b) To the extent applicable, the requirements set forth in Section 31-306 of the Code
of the City of Suffolk, Virginia shall be met.

(©) The commencement of the use described in Section 3 of this ordinance shall be
deemed acceptance by the property owner, or any party undertaking or
maintaining such use, of the conditions to which the conditional use permit herein
granted is subject.

Section 5. Severability.

It is the intention of the City Council that the provisions, sections, paragraphs, sentences,
clauses and phrases of this ordinance are severable; and if any phrase, clause, sentence,
paragraph, section and provision of this ordinance hereby adopted shall be declared
unconstitutional or otherwise invalid by the valid judgment or decree of a court of
competent jurisdiction, such unconstitutionality or invalidity shall not affect any of the
remaining phrases, clauses, sentences, paragraphs, sections and provisions of this
ordinance, to the extent that they can be enforced notwithstanding such determination.

Section 6. Recordation.

A certified copy of this ordinance shall be recorded, by the applicant, in the name of the
property owner as grantor in the office of the Clerk of Circuit Coutrt.

Section 7. Effective Date.

This ordinance shall be effective upon passage and shall not be published or codified.
The conditional use authorized by this permit shall be implemented within two (2) years
from the date of approval by the City Council and shall terminate if not initiated within
that time period.



READ AND PASSED:

TESTE:

Erika Dawley, City Clerk

Approved as to Form:

Helivi L. Holland, City Attorney



Exhibit A
RESOLUTION NO. 20-03-4
CITY OF SUFFOLK PLANNING COMMISSION

A RESOLUTION TO PRESENT A REPORT AND RECOMMENDATION
TO CITY COUNCIL RELATING TO CONDITIONAL USE PERMIT
CUP2020-002
TO ESTABLISH AN AMUSEMENT/ENTERTAINMENT/RECREATION CENTER,
INDOOR, ON PROPERTY LOCATED AT 153 WEST WASHINGTON STREET,
ZONING MAP 34G18(2), PARCEL 9%9A; CUP2020-002

WHEREAS, Brian S. Stewart, 153 West Washington LLC, applicant and property
owner, has requested the issuance of a conditional use permit for a certain tract of land situated
in the City of Suffolk, Virginia, which land is described and depicted on the proposed Ordinance
attached hereto and incorporated herein by reference; and

WHEREAS, the specific request is to permit an Amusement/entertainment/recreation
center, indoor, in accordance with Sections 31-306 and 31-406 of the Unified Development
Ordinance.

NOW, THEREFORE, BE IT RESOLVED by the Planning Commission of the City of
Suffolk, Virginia, that:

Section 1, Findings.

The Suffolk Planning Commission finds that the proposal for a conditional use permit, as
submitted or modified herein:

a) Will have no more adverse effects on the health, safety or comfort of persons
living or working in or driving through the neighborhood,

b) Will have more adverse effects on the health, safety or comfort of persons living
or working in or driving through the neighborhood,

c) Will be no more injurious to property or improvements in the neighborhood, or

d) Will be more injurious to property or improvements in the neighborhood than
would any other use generally permitted in the same district, taking into
consideration the location, type and height of buildings or structures, the type
and extent of landscaping and screening on site and whether the use is
consistent with any theme, action, policy or map of the Comprehensive Plan
which encourages mixed uses and/or densities.

Section 2. Recommendation to Council.




The Planning Commission recommends to City Council that the request, CUP2020-002,
be:

a) Granted as submitted, and that the City Council adopt the proposed Ordinance
without modification.

———b) Denied, and that Council not adopt the proposed Ordinance.
¢) Granted with the modifications set forth on the attached listing of specific

recommendations and that Council adopt the proposed Ordinance with such
modifications.

READ AND ADOPTED:

TESTE:




CONDITIONAL USE PERMIT
CUP2020-002

CONDITIONS

. This Conditional Use Permit 1is granted to establish an Amusement/
entertainment/recreation center, indoor, on property located at 153 W. Washington Street,
Zoning Map 34G18(2), Parcel 9*9A.

. In the event that alcohol will be served, the applicant shall be responsible for all activities
conducted at the facility under the authority of a license issued under the laws and
regulations of the Department of Alcoholic Beverage Control.

. No gambling, cash prizes, or prizes in exchange for cash are permitted.

. Digital video surveillance shall be provided at all entrances/exits. The video must be
accessible by employees on-site and must be approved by the Police Department.

. All on-site food preparation shall be approved by the Health Department.

. Occupancy of the building will be determined by the Suffolk Building Official and
Suffolk Fire Marshall.

. The hours of operation shall be limited as follows:
Sunday — Thursday — 9:00 a.m. to 11:00 p.m.
Friday — Saturday ~ 9:00 a.m. to 12:00 a.m./midnight

. This property is located in the Suffolk Historic Conservation Overlay District and is
subject to the standards of the Historic District Design Guidelines. Any exterior changes
to the property will require a Certificate of Appropriateness.

. The applicant shall be responsible to ensure compliance with all local and state laws and
ordinances of the City of the Suffolk and the Commonwealth of Virginia; this includes
but is not limited to: the Virginia Administrative Code, the Unified Development
Ordinance, and the Virginia Uniform Statewide Building Code.
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EXHIBIT C
PROPOSED CONCEPTUAL

153 W Washington Street Floor Plan FLOOR PLAN

TI'S"T TrS"T |

mimim . = .M. : ]
5 tﬂ . ﬁﬁ L i office
L

j|mjmpm [ —l

12' i a 5" 59"

L]

sajjddns Jjeld

daid pooy

!

T
L|cotfee station l— 5
e for 128" 7

\\ display/order counter

= 5
< <
o (]
= =1
- -
(=] =]
= =
< <

(1171
1]

dn xo1d pooy

Aiojuanug
24'2"

ﬁ‘T:Tﬁ

m
U

I
O
(.
D

5 B m &8 B " B mm B B
|
L]

[

JCEL
]

ol [
]
[[ todldler

] ]

RECEIVEL ||,
JAN 30 2020

: ]

PLANNING || -

itryway
Upstairs Apartment

+— 27" \ i ——s —
5 T o 5 m |l 27 ‘LJ[ i :‘l
13 17 20
— |

CUP2020-002




THIS PAGE WAS INTENTIONALLY LEFT BLANK



NANSEMOND 1644 SUFFOLK 1742

CITY OF SUFFOLK

442 W. WASHINGTON STREET, P.O. BOX 1858, SUFFOLK, VIRGINIA 23439-1858
PHONE: (757) 514-4060 FAX: (757) 514-4099

DEPARTMENT OF
PLANNING & COMMUNITY DEVELOPMENT

Division of Planning

March 17, 2020

Suffolk Planning Commission
City of Suffolk, Virginia

Dear Commissioners:

Attached for your consideration is information pertaining to Exception Request CEX2020-001,
submitted by Bobby Reed, Parker Crossing Inc., applicant, on behalf of Robert A. Park and
Donna Park, property owner, in accordance with Section 31-415 of the Unified Development
Ordinance, to grant an Exception to the development criteria and buffer area requirements of the
Chesapeake Bay Preservation Area Overlay District to permit a black aluminum fence to
encroach into the 100-foot Resource Protection Area Buffer, on property located at 2882 Cross
Landing Drive, Zoning Map 26F, Parcel RB*88. The affected area is further identified as being
located in the Chuckatuck Voting Borough, zoned PD, Planned Development Overlay District.
The 2035 Comprehensive Plan designates this area as part of the Central Growth Area, Suburban
Use District.

Information and maps pertaining to this request are attached for your consideration. Please
contact either myself or Grace Braziel, the staff planner handling this case, if you have any
questions in advance of the meeting.

Respectfully submitted,
A | A1\

T |

(Ut Aben

David Hainley B
Director of Planning and Community Development

/gb
Attachments



STAFF REPORT

DESCRIPTION

EXCEPTION REQUEST: CBPA Exception Request CEX2020-001, to grant an exception to
the development criteria and buffer area requirements of the Chesapeake Bay Preservation Area
Overlay District to permit a black aluminum fence to encroach into the 100-foot Resource
Protection Area Buffer.

APPLICANT: Submitted by Bobby Reed, Parker Crossing Inc., applicant, on behalf of Robert
A. Park and Donna Park, property owner.

LOCATION: The affected property is located at 2332 Cross Landing Drive, and is further
identified as Zoning Map 26F, Parcel RB*88.

PRESENT ZONING: PD, Planned Development Overlay District.

EXISTING LAND USE: The subject parcel is located in the River Bluff subdivision and
consists of an approximate area of 2.6 acres. The property features a two story single family
dwelling and a white vinyl fence that extends across the side property lines to the 100-foot
Resource Protection Area Buffer.

PROPOSED LAND USE: Install a black aluminum fence, 48” in height, to encroach into the
100-foot Resource Protection Area Buffer.

SURROUNDING LAND USES:

North — Single family homes zoned, PD, Planned Development Overlay District.

South — Single family homes zoned, PD, Planned Development Overlay District, and the
Nansemond River

East — Single family homes zoned, PD, Planned Development Overlay District, and the
Nansemond River.

West — Nansemond River and single family homes zoned, RC, Rural Compact zoning district,
and, RM, Residential Medium zoning district.

COMPREHENSIVE PLAN: The City’s 2035 Comprehensive Plan designates this area as part
of the Central Growth Area, Suburban Use District.

CHESAPEAKE BAY PRESERVATION AREA DESIGNATION: The property is located
within the City’s Chesapeake Bay Preservation Area Overlay District and is designated as a

Resource Protection Area (RPA) and Resource Management Area (RMA).

PUBLIC NOTICE: This request has been duly advertised in accordance with the public notice
requirements set forth in Section 15.2-2204 of the Code of Virginia, as amended, and with the
applicable provistons of the Unified Development Ordinance. Notice to the applicant, containing
a copy of the staff report, was also sent on March 13, 2020.
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CASE _HISTORY: The subject property is located within the River Bluff subdivision of
Hillpoint Farms. The lot was created in 2013 and the single family dwelling on the site was
constructed in 2016. No encroachments or exceptions have been approved for the property.

STAFF ANALYSIS

ISSUE

The applicant is requesting an exception from the regulations of the Chesapeake Bay
Preservation Area Overlay District to encroach into the 100-foot Resource Protection Area
Buffer (RPA) for the construction of a black aluminum fence 48 inches in height. The proposed
fencing will extend a total of 220 linear feet and encroach approximately 40 feet within the 50-
foot landward portion of the 100-foot RPA buffer. There is no proposed impervious area to
encroach within the buffer.

The applicant is proposing to install a black aluminum fence to extend from an existing white
vinyl fence to enclose the rear yard. The current white vinyl fence is located outside of the RPA
buffer and the proposed extension of aluminum fencing would encroach into the 50-foot
landward portion of the buffer. The applicant has stated that no portion of the buffer inside or
outside of the proposed fencing will be cleared. The proposed aluminum fence would not
interrupt any surface flow; however, the installation of fencing to enclose a rear yard gives the
appearance that the area within the fence can cleared for a grass yard. The installation of fencing
within the 100-foot Resource Protection Area buffer consequently results to the clearance of the
buffer located within the fenced area. As such, per guidance provided by the Department of
Environmental Quality, the construction of fencing within the 100-foot RPA buffer is in conflict
with the Chesapeake Bay Preservation Area regulations and requires the approval of an
exception to such regulations.

Additionally, since there is no proposed impervious area to encroach within the buffer and there

is no land disturbance associated with the installation of the fencing no replacement vegetation is
required for mitigation.

CONSIDERATIONS AND CONCLUSIONS

1. This lot was platted and developed After the effective date of the City’s 1990 adoption of the
Chesapeake Bay Preservation Area Overlay District regulations. The current residential
structure and white vinyl fencing on the property, which was constructed prior to the
Chesapeake Bay Preservation Area Overlay District regulations, is located outside of the
100-foot RPA Buffer. The proposed location of the black aluminum fencing to extend off the
existing vinyl fencing encroaches into the 50 landward portion of the buffer.

2. The Chesapeake Bay Preservation Overlay District, Section 31-415(d)(1)(A) specifies that
tidal wetlands and non-tidal wetlands that are connected by surface flow and contiguous to
water bodies with perennial flow are protected by a vegetated buffer area of not less than 100
feet in width located adjacent to and landward of wetlands. The property is located on the
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tidal waters of the Nansemond River. The survey that shows the proposed location of the
requested fence identifies the location of CBPA wetlands on the property and the
corresponding 100-foot RPA Buffer.

3. In accordance with Section 31-415(d)(1)(D), Buffer Area Requirements, to minimize effects
of human activities on the other components of the Resource Protection Area (RPA) Buffer,
State waters, and aquatic life, a 100-foot buffer area of vegetation that is effective in
retarding runoff, preventing erosion, and filtering non-point source pollution from runoff
shall be retained if present and established where it does not exist. Restoration and
establishment of additional vegetation according to the CBLAD Riparian Buffer Manual is
required in the RPA Buffer for the additional impervious surface area. Where practical, a
vegetated area that will maximize water quality protection, mitigate the effects of the buffer
encroachment and will be equal to the area of encroachment into the buffer area shall be
established elsewhere on the lot or parcel.

The applicant is not proposing to clear any portion of the buffer located outside or inside the
proposed fenced area. No portion of the 100-foot Resource Protection Area Buffer is
proposed to be cleared and there is no land disturbance associated with the installation of the
fencing; therefore, no vegetation is needed for mitigation. However, when located on private
property and enclosed within a fenced yard, the property owner often develops the expression
that the 100-foot RPA buffer may be disturbed or cleared in order to establish a turf lawn.

4. The Chesapeake Bay Preservation Area Overly District requirements were amended in
November 2003 to comply with a change in state law. In accordance with Section 31-
415(f)(5) of the Unified Development Ordinance, the Planning Commission shall review the
request for an Exception since the proposed fence is considered an accessory structure.
Currently the site does not have any impervious area or structures that encroach within the
100-foot buffer. The proposed linear footage of fencing within the buffer will be 220 feet,
and the encroachment is approximately 40 feet.

5. Per Section 31-415(f)(5) of the Chesapeake Bay Preservation Overlay District, a request for
an exception to the ‘Development Criteria for Resource Protection Areas’ and ‘Buffer Area
Requirements’ shall be made in writing to the Planning Commission. It shall identify the
impacts of the proposed exception on water quality and on lands within the Resource
Protection Area through a Water Quality Impact Assessment. The Planning Commission may
grant the exception with such conditions and safeguards as deemed necessary to further the
purpose and intent of the Overlay District if the following findings are made:

a. Granting the Exception will not confer upon the applicant any special privileges
that are denied by this Ordinance to other property owners in the Preservation
Area District.

This exception request involves the installation of a fence to enclose a rear yard
on a lot that was recorded after the Chesapeake Bay Preservation Area
regulations. With this request the applicant is proposing to install 220 linear feet
of aluminum fencing within the 50-foot landward portion of the buffer. The
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installation of fencing within the 100-foot RPA buffer gives the intent that the
area within the fence is able to be cleared resulting in clearance of the buffer.
Additionally, the proposed fence is able to be installed outside of the 100-foot
buffer. Similar requests have consistently been denied, as such, this request would
confer special privileges that have been denied to other property owners.

The exception request is not based upon conditions or circumstances that are self-
created or self-imposed, nor does the request arise from conditions or
circumstances either permitted or nonconforming that are related fo adjacent
parecels.

The subject lot was created in 2013 and the residential structure on the property
was constructed in 2016 after the adoption of the Chesapeake Bay Preservation
Area regulations. There is currently a white vinyl fence that does not encroach
into the buffer that extends down the side property lines. The proposed fencing is
able to be installed in a way to provide an enclosed rear yard for the property
owners while staying outside of the 100-foot RPA buffer. Staff does believe that
this request is based upon conditions that are self-imposed.

The exception request is the minimum necessary to afford relief.

As previously stated, the requested installation of a black aluminum fence is
proposed to be located within the 50-foot landward portion of the buffer. The
requested fence is able to be placed outside the 100-foot RPA buffer and be
installed to provide the property owners an enclosed rear yard. Staff believes this
request adversely impacts the 100-foot RPA buffer and as such the encroachment
exceeds the threshold of the minimum necessary to afford relief.

The exception request will be consistent with the purpose and the intent of the
Preservation Area District, not injurious to the neighborhood or otherwise
detrimental to the public welfare, and is not of substantial detriment to water

quality.

Currently there is no encroachment of impervious area or structures within the
100-foot RPA buffer at the subject property. This is due to the fact that the lot and
residential structure was constructed after the adoption of the Chesapeake Bay
Preservation Act. The installation of fencing within the 100-foot RPA buffer on
this property is not consistent with the intent of the Preservation Area District.

Reasonable and appropriate conditions are imposed which will prevent the
exception request from causing a degradation of water quality.

The proposed aluminum fence is relatively open and would not interrupt any
surface flow on the site. Additionally, the applicant has stated that the portion of
the buffer located within the fenced area would not be cleared and would be left
untouched. The requested fence to encroach into the 50-foot landward portion of
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the buffer would not cause a degradation of water quality as proposed by the
applicant.

RECOMMENDATION

Staff” finds that the applicants’ request does not satisfy the criteria outlined in Section 31-
415()(5)(C) of the UDO to grant an exception to the requirements of the Chesapeake Bay
Preservation Area Overlay District. The applicants request for the encroachment of a fence
within the 100-foot Resource Protection Area Buffer is inconsistent with the intent and purpose
of the Chesapeake Bay Overlay. Additionally, the request is not the minimum necessary to afford
relief because the proposed fencing is able to be placed outside of the buffer and be installed to
provide an enclosed rear yard. In that regard, staff recommends denial of Exception Request
CEX2020-001:

Attachments

General Location Map

Zoning / Land Use Map

Project Narrative

Exhibit A — Planning Commission Recommendation
Exhibit B — Property Map

Exhibit C — Survey

Exhibit D — Site Layout

Exhibit E — Proposed Fence
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OCEAN BAY
HOME,INC.

242 Mustang Trail
Suite 1
Virginia Beach, VA 23452

To Whom it May Concern:

We are submitting an encroachment application to install approximately 220
linear feet of 48" black aluminum fence into the RPA. Due to the configuration of the lot, we
are requesting to install the fence in the RPA to enlarge the backyard. There will not be any
land disturbance or tree removal. The entire RPA area will remain in a natural state. The
fence will be installed in a manner to avoid any trees. No equipment will be utilized during
the fence installation. All work will be conducted by hand. We are willing to install any buffer
plants or trees as required. The owners really love the wooded backyard and have no
intentions of ever removing any trees or doing and land disturbance. Please see all attached
supporting documentation.

Site plan with aerial photo showing overlay

Water quality calculations

Application for encroachment with applicable fee determined - $262.50

Photos of existing lot conditions around the house and in the woods at the approximate
proposed fence location.

. Pictures showing sample proposed fence

Site plan marked up showing proposed fence encroachment

AN

o O

Sincerely

obby Reed

Ocean Bay Homes, Inc.




Exhibit A
RESOLUTION NO. 20-03-05

CITY OF SUFFOLK PLANNING COMMISSION

A RESOLUTION FOR A CHESAPEAKE BAY PRESERVATION AREA
EXCEPTION REQUEST
FOR PROPERTY LOCATED AT 2882 CROSS LANDING DRIVE
CEX2020-001

WHEREAS, Bobby Reed, Parker Crossing Inc., applicant, on behalf of Robert A. Park
and Donna Park, property owner, has submitted an exception request for review pursuant to the
provisions of the City of Suffolk’s Chesapeake Bay Preservation Area Overlay District
Ordinance, which plans are attached hereto as Exhibit “C” and incorporated herein and hereafter
referred to as the plans; and

WHEREAS, the specific request is that an exception be granted under Section 31-
415(£)(5) of the Unified Development Ordinance to permit a black aluminum fence to encroach
into the 100-foot Resource Protection Area buffer; and

WHEREAS, the procedural requirements for the consideration of this request by the
Planning Commission have been met.

NOW, THEREFORE, BE IT RESOLVED by the Planning Commission of the City of
Suffolk, Virginia, that:

Section 1. Findings.

The Suffolk Planning Commission:
__a) finds

~___b) doesnot find

1. Granting the exception will not confer upon the applicant any special
privileges that are denied by this Ordinance to other property owners in the
Preservation Area District;

2. The Exception request is not based upon conditions or circumstances that
are self-created or self-imposed, nor does the request arise from conditions
or circumstances either permitted or nonconforming that are related to
adjacent parcels;

3. The exception request is the minimum necessary to afford relief;

4. The exception request will be consistent with the purpose and the intent of
the Preservation Area District, not injurious to the neighborhood or



otherwise detrimental to the public welfare, and is not of substantial
detriment to water quality; and

. Reasonable and appropriate conditions are imposed which will prevent the
exception request from causing a degradation of water quality.

READ AND ADOPTED:

TESTE:
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RESULTS OF THE
CITY COUNCIL
MEETING OF
February 5, 2020

Approved
w/conditions

Approved
w/conditions

Approved
w/conditions

A. REZONING REQUEST, RZN2019-007, (Conditional), Foxfield Meadows: to amend the

previously approved proffered conditions, for property located at 1241 Pitchkettle Road,
Zoning Map 34, Parcels 24A.

B. CONDITIONAL USE PERMIT REQUEST, CUP2019-007, 361 E. Washington Street,

Day Care Center: to grant a Conditional Use Permit to establish a Day Care, Child Day
Center, on property located at 361 E. Washington Street, Zoning Map 34G25(A), Parcel B.

C. CONDITIONAL USE PERMIT REQUEST, CUP2019-017, Banquet Facility: to granta

Conditional Use Permit to establish a Public Assembly not Otherwise Enumerated (Banquet
Facility), on property located at 127 E. Washington Street, Zoning Map 34G18(A), Parcel
284.



RESULTS OF THE
CITY COUNCIL
MEETING OF
February 19, 2020

. REZONING REQUEST, RZN2019-012, (Conditional), Factory Street: to change the
zoning from M-2, Heavy Industrial zoning district, to RU, Residential Urban zoning district,
and B-2, General Commercial zoning district, for property located at 611 and 711 Factory

A
Approved
w/amended

proffers Street, Zoning Map 35H(3), Parcels X14, X*14A, and X17.
B. CONDITIONAL USE PERMIT REQUEST, CUP2019-018, Celebration Christian
Approved Church: to grant a Conditional Use Permit to establish a Place of Worship, small, under

6,000 square feet in main sanctuary, on property located at 2484 Pruden Boulevard, Zoning

wiconditions  \jan 25A(7), Parcels B*1 and B*2.
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