SUFFOLK WETLANDS BOARD
AGENDA FOR
MAY 20, 2021

PREPARED BY THE CITY OF SUFFOLK
DEPARTMENT OF PLANNING
A MEETING WILL BE HELD AT 6:00 P.M.
IN THE SUFFOLK CITY COUNCIL CHAMBERS IN
SUFFOLK CITY HALL
PLEASE CALL TO CONFIRM YOUR ATTENDANCE
THE PLANNING DEPARTMENT
AT 514-4060
PRIOR TO
12:00 NOON ON WEDNESDAY, MAY 19, 2021

GEOFFREY HINSHELWOOD
CHAIRMAN

AGENDA
SUFFOLK WETLANDS BOARD
May 20, 2021
6:00 P.M.

I.
II.
III.

Call to Order
Roll Call
Approval of Minutes


IV.
V.
VI.
VII.

Public Hearings - None
Restoration Hearings - None
Permit Extensions - None
Old Business


VIII.
IX.
X.

March 18, 2021

Discussion of observed violation at 6766 Burbage Landing Circle. Pursuant to Section
28.2-1317 of the Code of Virginia, a substantial violation of Chapter 13, Article 4 of
the Code of Virginia has occurred at 6766 Burbage Landing Circle. Specifically,
attempted shoreline hardening, to include the placement of concrete and debris, that
has been constructed within the tidal wetland along the shoreline of the property.

New Business - None
Compliance and Inspections – None
Adjournment

MINUTES
SUFFOLK WETLANDS BOARD
March 18, 2021
6:00 P.M.

The meeting of the Suffolk Wetlands Board was held on Thursday, March 18, 2021, at
6:00 p.m., in the City Council Chambers of the City Hall Building, 442 West
Washington Street, Suffolk, Virginia.
MEMBERS:
Geoffrey Hinshelwood, Chairman
Sidney Hazelwood
Carter Hotchkiss
Richard Vroman
James Winters

STAFF:
Karla Carter, Assistant City Attorney III
Kevin M. Wyne, Current Planning Manager
Grace Braziel, Planner II
Brittany Colyer, Planner I

ROLL CALL:
The meeting was called to order by Chairman Hinshelwood. The roll was then called
by Mr. Wyne and Chairman Hinshelwood was informed that a quorum was present.
APPROVAL OF THE MINUTES:
The Chairman called for the approval of the minutes. Board Member Vroman noted his
name was incorrect on the vote sheet. The minutes of the January 21, 2021 meeting
were approved as amended.
NEW BUSINESS:
 VMRC20-2267, submitted by Jim Cahoon of Bay Environmental, Inc.,
agent, on behalf of James and Mary Metzger, property owners and
1

applicants, for a permit to construct a living shoreline with a total of 160
linear feet of oyster castle blocks stacked three blocks high on filter fabric
with planting area landward of the oyster castle sill. Vegetation will
include Spartina alterniflora and Spartina patens with an oyster castle sill
to abate wave energy. Goose predation protection fencing will be
installed with planting to protect from goose damage to the plantings.
This proposal does not qualify for a General Permit. This property is
located at 5259 River Club Drive along the Nansemond River; further
identified as Zoning Parcel 6D*RF*1*A*30, zoned PD, Planned
Development Zoning District.
Mr. Wyne presented the request to the board and emphasized that the need for the
Board’s consideration stems from the project not qualifying for a General Permit due
to the width of the fetch. Mr. Wyne shared photos of the site and indicated a site visit
was conducted several weeks earlier with the contractor and property owner.
Mr. Jim Cahoon, Bay Environmental presented a thorough overview of the project and
indicated the maximum fetch only glances the property. He shared his experience using
oyster castle sills as a form of protection for living shorelines and cited his confidence
that they could successfully be utilized on the property in question.
Chairman Hinshelwood inquired about a staff proposed condition pertaining to
bonding of the project. Mr. Wyne indicated that this is an innovative project and the
recommended condition was presented for discussion and to ensure that the vegetation
survives.
After discussion by the Board, Mr. Winters motioned to approve with the staff
recommended conditions. Mr. Hotchkiss seconded the motion. The motion was
approved by a vote of 4 to 1.

ADJOURNMENT:
There being no further business, the meeting was adjourned at 6:26 pm.

2

X

Vroman, Richard

Winters, James

X

X

Hotchkiss, Carter

Walker, Barbara

X

X

PRESENT

Hazelwood, Sidney

Davenport, Darius, Vice-Chairman

Hinshelwood, Geoffrey, Chairman

BOARD MEMBERS

March 18, 2021

ATTENDANCE

SUFFOLK WETLANDS BOARD

X

X

ABSENT

X

-

X

X

-

X

YES

VOTE: 4-1

VMRC20-2267

TO: Approve w/ Conditions

2ND: Hotchkiss

MT: Winters

X

NO

CITY OF SUFFOLK
442 W. WASHINGTON STREET, P.O. BOX 1858, SUFFOLK, VIRGINIA 23439-1858
PHONE: (757) 514-4060
FAX: (757) 514-4099

DEPARTMENT OF
PLANNING & COMMUNITY DEVELOPMENT
Division of Planning

Memorandum
To:

Suffolk Wetlands Board

From:

Kevin M. Wyne, AICP, Current Planning Manager

RE:

Old Business (Restoration Plan) – 6766 Burbage Landing Circle – Xuan Thi
and Kim Phun Nguyen, property owners. The property is further identified
as Zoning Parcel 7K*JP*8, zoned PD, Planned Development Zoning District.

Date:

May 20, 2021

As you may recall, at your August 20, 2020, a Restoration Hearing was conducted on the observed
violation at the referenced property. The hearing was scheduled in response to an observed
violation that included shoreline hardening and the construction of a boat ramp within the
Wetlands Board’s jurisdiction.
At your meeting in August, the violation was discussed in detail, and ultimately by a vote of 7-0,
you voted to require that the property owners submit a restoration plan that incorporates City staff
and Virginia Institute of Marine Science (VIMS) recommendations pertaining to shoreline
restoration within 45 days of the August 20, 2020 meeting. As such, staff sent by certified mail a
notice to the property owner on August 24, 2020 outlining your action and requesting this
information no later October 5, 2020.
As of October 5, 2020, a restoration plan had not been received. However, a representative for the
property owners had been in contact with City staff as of the end of September and indicated the
intention of seeking an environmental professional to perform a restoration plan in accordance
with the requirements specified in your action on August 20, 2020.
At your meeting on October 15, 2020, a representative for the property owners was present and
began dialogue with the Wetlands Board. In response to conversation at that meeting, the Board
voted 4-0 to require that the property owners provide the City with a restoration plan within 14
days. If such plan was not received, the Wetlands Board would authorize the City to begin legal
action in reference to the observed violation.
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On October 29, 2020, a restoration plan was received. The plan outlined areas within the Board’s
jurisdiction where debris will be removed from the site, including an established boat ramp. The
plan stated that the site will be restored to a natural condition as observed on neighboring property.
The plan establishes a timeline of four weeks and was slated to begin on November 2, 2020.
Staff reviewed the plan and noted at the Board’s November 19, 2020 that it aligned with the intent
of action taken by the Board on October 15, 2020. As such, staff recommended that the plan be
accepted and an inspection be conducted after the compliance date of December 2, 2020, as noted
on the submitted plan. The Board concurred with this recommendation and accepted the restoration
plan at their November 19, 2020 and asked that an inspection be conducted following the
December 2, 2020 deadline outlined within the plan.
A site inspection was coordinated by staff for Board Members on December 17, 2020. The site
inspection revealed, that while progress was made by removing unpermitted material within the
Board’s jurisdiction, unpermitted material remains, most notably the boat ramp. As such, it has
been determined that the site remains in violation and has not achieved compliance with its
submitted and accepted restoration plan.
At your January 21, 2021 meeting, the violation was further discussed as a follow up to a site
inspection conducted on December 17, 2021 which was conducted following the December 2,
2020 deadline outlined in the accepted restoration plan. After lengthy discussion on how to
proceed and handle the outstanding violation the Board moved to extend the timeline for removal
of the unauthorized activity for a period of 60 days, to align with a recent notice given by the
Virginia Marine Resources Commission (VMRC) to remove the portion of the boat ramp within
their jurisdictional waters. As such, the property owners received an extension to comply with the
accepted restoration plan by March 21, 2021.
Staff reached out to the representative for the property owners in April to schedule a site visit in
advance of your April 15, 2021 meeting, and for unforeseen reasons, was unable to coordinate
prior to that time. As such, further consideration on the outstanding violation was postponed until
May 2021.
A site inspection was conducted on April 15, 2021 and it was revealed that more debris had been
removed. Specifically, the boat ramp, that remained intact as of your December 17, 2021 site
inspection, had largely been removed within your jurisdictional wetlands. The site inspection was
conducted at mid-tide, thus is was difficult to ascertain if remnants of the boat ramp remained
within VMRC’s jurisdiction (below mean low water). VMRC continues to pursue the violation
within their jurisdiction.
Attached to this report, you will find photos that document the violation when first observed, as
well as pictures from follow inspections. This item is brought forward for continued discussion
and any action that the Board deems appropriate at this juncture.

ATTACHMENTS
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Restoration Plan dated 10/29/2020
Site Photos, Before (4/30/2020), Follow Up (12/17/2020), After (4/15/2021)
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