Director of Media

SUFFOLK CITY COUNCIL
MEETING OF AUGUST 5, 2020

WORK SESSION
Begins at 4:00 P.M.

REGULAR SESSION
Begins at 6:00 P.M.




SUFFOLK CITY COUNCIL
WORK SESSION
August 5, 2020
4:00 p.m.

City Council Chamber

COVID-19 Update
Appointments
Acquisition of Real Property — Bob White Lane

Suffolk Executive Airport Leasing and Legal Matters, Tax Map & Parcel 44*62

Proposed Iltems for Closed Session



AGENDA: Augast 5, 2020, Work Session

ITEM: COVID -19 Update

The City Manager or designee will provide an update related to COVID-19,



10.

1.

12,

13.

SUFFOLK CITY COUNCIL AGENDA
August 5, 2020
6:00 p.m.
City Council Chamber

Call to Order

Nonsectarian Invocation

Approval of the Minutes

Special Presentations

Removal of Items from the Consent Agenda and Adoption of the Agenda

Agenda Speakers

Consent Agenda — An ordinance to accept and appropriate additional funds
from the Federal Transit Administration for the City’s public transit service

Consent Agenda — An ordinance to accept and appropriate CARES ACT
funding from the Virginia Department of Elections to assist with the 2020
Presidential Election

Consent Agenda — An ordinance to accept and appropriate funds from the Keep
Virginia Beautiful “30 Grants In 30 Days” Grant Award for the City of Suffolk Litter
Prevention and Recycling Program

Consent Agenda — A resolution authorizing continued participation in the
Western Tidewater HOME Consortium

Public Hearing — An ordinance authorizing the issuance and sale of bonds by
the City of Suffolk, Virginia, and establishing the terms, details, and provisions for
the payment thereof

Public Hearing — An ordinance authorizing the acquisition of real property in fee
simple and/or permanent and temporary easements, either by agreement or
condemnation, for the 3800 Block of Pughsville Road Gravity Sewer Extension
Project

Public Hearing — An ordinance to rezone and amend the official zoning map of
the City of Suffolk, to change the zoning from A, Agricultural zoning district, to
RLM, Residential Low Medium Density zoning district, for property located on
Turlington Road, Zoning Map 43, Parcel 19; RZN2018-009 (Conditional)



14.

15.

16.

17.

18.

19.

20.

21.

22,

23.

24,

25.

Public Hearing — An ordinance to rezone and amend the official zohing map of
the City of Suffolk to amend the previously approved proffered conditions for
property located at 6460 and 6472 Hampton Roads Parkway, Zoning Map 6,
Parcels 27C*1*A and 27C*1*B; RZN2020-004 (Conditional)

Public Hearing — An ordinance to rezone and amend the official zoning map of
the City of Suffolk, to change the zoning from O-1, Office-Intuitional zoning district
to M-2, Heavy Industrial zoning district, for property located on Old Somerton
Road, Zoning Map 44, Parcels 92A, 92D, and 94; RZN2020-003(Conditional)

Public Hearing — An ordinance to grant a Conditional Use Permit to establish an
automobile auction, automobile graveyard, and automobile storage yard, on
property located on Old Somerton Road, Zoning Map 44 Parcels 92A, 92D, and
94, CUP2020-004

Public Hearing — An ordinance to grant a conditional use permit to amend

" previously approved conditions pertaining to the establishment of a daycare,

child (as accessory use to permitted place of worship or school), and to expand
an existing place of worship, large, at least 6,000 square feet in the main
sanctuary, on property located at 2460 Pruden Boulevard, Zoning Map 25A,
Parcel 1*A; CUP2020-003

Public Hearing — An ordinance to grant a Conditional Use Permit to establish a
Mini-Farm (excluding concentrated animal feeding operation, concentrated
aquatic animal production facility, or concentrated confined animal feeding
operation), on property located at 6148 Whaleyville Boulevard, Zoning Map
64A2, Parcel (2)*71B and Zoning Map 64A, Parcel 70C; CUP2020-007

Public Hearing — An ordinance to grant a Conditional Use Permit fo establish a
Stable, commercial, on property located at 6148 Whaleyville Boulevard, Zoning
Map 64A2, Parcel (2)*71B and Zoning Map 64A, Parcel 70C; CUP2020-006
Public Hearing — An ordinance to grant a Conditional Use Permit to establish a
research and development laboratory, on property located at 147 and 149 North
Main Street, Zoning Map 34G18(A), Parcels 31716 and 317*17; CUP2020-009
Ordinances

Resolutions

Staff Reports

Motion — A motion o move the start time, for City Council Meetings, to 8:00
p.m., unless cancelled, until further notice.

Motion — A motion to schedule a City Council Work Session, for Wednesday,
August 19, 2020, at 4:00 p.m., unless cancelled
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26.

27.

28.

29.

Non-Agenda Speakers
New Business
Announcements and Commentis

Adjournment



City Council Regular Meeting May 6, 2020

Electronic Emergency Management Meeting of the Suffolk City Council on Wednesday, May 6, 2020,
at 2:00 p.m. at the following locations:

PRESENT

Council Members -

Linda T. Johnson, Mayor, presiding, Suffolk City Council Chamber, 442 West Washington Street
Leroy Bennett, Vice Mayor, Fire Station Number 6, 300 Kings Fork Road

Michael D, Duman, Fire Station Number 6, 300 Kings Fork Road

Roger W. Fawcett, Fire Station Number 5, 3901 Bridge Road

Donald Z. Goldberg, City Council Conference Room, 442 West Washington Street

Timothy J. Johnson, Suffolk Executive Airport, 1200 Gene Bolton Drive

Curtis R, Milteer, Sr., Suffolk Executive Airport, 1200 Gene Bolton Drive

Lue R. Ward, Jr., Fire Station Number 5, 3901 Bridge Road

Patrick G. Roberts, City Manager
Helivi L. Holland, City Attorney
Erika S. Dawley, City Clerk

ABSENT
None

CALL TO ORDER
Mayor Johnson called the meeting to order.
City Clerk Dawley called the roll, and all member of City Council were in attendance.

Mayor Johnson provided the following announcement: on March 12, 2020, Governor Ralph S. Northam
declared a State of Emergency for the Commonwealth of Virginia, due to the rapid spread of Novel
Coronavirus (COVID-19). Following that declaration, City Manager Patrick . Roberts declared the
City of Suffolk to be in a State of Emergency. Because of the catastrophic nature of the declared
emergency, it is impractical and unsafe to assemble a quorum of City Council in a single location. In
accordance with the code of Virginia and Suffolk City Code, this Emergency Meeting of Suffolk City
Council will be held via video and video conference. The meeting will be broadcasted live on the City’s
local cable channel (Spectrum Channel 190) and stream via the internet at
http://suffolkva.granicus.com/MediaPlayer.php?publish id=2

Public Hearing - A public hearing to receive public comment on the Proposed Operating and Capital
Budget for Fiscal Year 2020-2021 and related Ordinances

City Manager Roberts provided introductory comments regarding the background information as printed
in the official agenda.

[}

Mayor Johnson opened the public hearing.
Mayor Johnson reviewed the instructions and process for the submission of public comment regarding

the Proposed Operating and Capital Budget for the Fiscal Year 2020-2021 during the emergency
electronic meeting.



City Council Regular Meeting May 6, 2020

Utilizing a PowerPoint presentation and distributed handout, Finance Director Tealen Hansen gave a
summation of the background information as printed in the official agenda. She added that all of the
comments that have been received has been provided to all members of City Council and will posted on
the City’s webpage.

The following individuals submitted comments via email regarding the Proposed Operating and Capital
Budget for the Fiscal Year 2020-2021 and are included as attachments to these minutes:

Jason Fawcett, no address provided, representing self.

Jessica Rockwell, 2019 Meade Parkway, Development Coordinator, Western Tidewater Free Clinic,
2019 Meade Parkway.

Patricia Cobb, 114 Niblick Circle, representing self.

Cheryl Gainer, no address provided, representing self.

Maria Lawson-Davenport, 303 Silver Poplar Court, representing self.
“Omm Mck”, no address provided, representing self.

Carol Stoecker, 9394 Rivershore Drive, representing self.

John Wass, 1630 Holly Point Lane, representing self.

City Manager Roberts advised City Council that there was a technical issue with the transmission of the
City Council meeting via the webstream, City Council recessed at 2:21 p.m. and reconvened at
2:53 p.m.

Hearing no additional comments, the public hearing was closed.

Utilizing a PowerPoint presentation, Finance Director Hansen resumed the summation of the
background information as printed in the official agenda. City Manager Roberts addressed the feasibility
of the possible delay in the implementation of the proposed increase in the refuse fee for six months. He
added that he has spoken with City Treasurer Ronald Williams about the possibility of a payment plan
program for real estate tax collection relief. He concluded with presenting the following resolution for
City Council’s consideration — a resolution to encourage compassionate real estate tax collections due on
June 5, 2020, during the COVID-19 pandemic; to direct the City Manager to make certain amendments
to the proposed Fiscal Year 2020-2021 Operating and Capital Budget; and develop a utility bill relief
program.

Council Member Duman opined about the feasibility of waiving the interest and penalties for the
non-payment of real estate taxes for 60 days. He also opined about the possibility of the extension of
payment for meals taxes for 60 days.

Members of City Council opined about the proposed resolution.

Mayor Johnson called for a future work session regarding the Utility Fund and the Information
Technology Fund.

2



City Council Regular Meeting May 6, 2020

Viee Mayor Bennett moved to approve the proposed resolution, as presented. The motion failed to
receive a second.

Council Member Duman moved to amend the proposed resolution to include the extension of payment
of meals taxes for the months of April and May. The motion failed to receive a second.

Mayor Johnson called on City Attorney Holland to provide information about the legality of the
extension of payment of meals taxes. City Attorney Holland explained that there is discussion around
the Commonwealth regarding this matter. She added that the early consensus is that the meals taxes do
not belong to the individual restaurants, which are to pass revenue through the customer to the locality.

Vice Mayor Bennett, on a motion seconded by Council Member Fawcett, moved to approve the
resolution, as presented, by the following roll call vote:

AYES: Mayor L. J ohnson,- Vice Mayor Bennett, and Council Members Duman,
Fawcett, Goldberg, T. Johnson, Milteer and Ward 8
NAYS: None 0

A  RESOLUTION TO ENCOURAGE COMPASSIONATE REAL ESTATE TAX
COLLECTIONS DUE ON JUNE 5, 2020, DURING THE COVID-19 PANDEMIC; TO DIRECT
THE CITY MANAGER TO MAKE CERTAIN AMENDMENTS TO THE PROPOSED FISCAL
YEAR 2020-2021 OPERATING AND CAPITAL BUDGET; AND DEVELOP A UTILITY BILL
RELIEF PROGRAM.,

Public Hearing - A public hearing to receive public comment and a resolution to adopt the Fiscal Year
2020-2025 Consolidated Plan and the 2020-2021 Annual Action Plan for the City of Suffolk
Community Development Block Grant Program (CDBG) and the Western Tidewater Home Consortium
(HOME)

Utilizing a PowerPoint presentation, Planning and Community Development Director David Hainley
supplied a report of the background information as printed in the official agenda,

Mayor Johnson reviewed the instructions and process for the submission of public comment regarding
the Fiscal Year 2020-2025 Consolidated Plan and the 2020-2021 Annual Action Plan for the City of
Suffolk Community Development Block Grant Program (CDBG) and the Western Tidewater Home
Consortium (HOME) during the emergency electronic meeting.

Hearing no speakers, the public hearing was closed.



City Council Regular Meeting May 6, 2020

Council Member Milteer, on a motion seconded by Council Member Goldberg, moved to approve the
resolution, as presented, by the following roll call vote:

AYES: Mayor L.. Johnson, Vice Mayor Bennett, and Council Members Duman,
Fawcett, Goldberg, T. Johnson, Milteer and Ward 8
NAYS: None 0

A RESOLUTION TO ADOPT THE FISCAL YEAR 2020-2025 CONSOLIDATED PLAN AND
THE 2020-2021 ANNUAL ACTION PLAN FOR THE CITY OF SUFFOLK COMMUNITY
DEVELOPMENT BLOCK GRANT PROGRAM (CDBG) AND THE WESTERN TIDEWATER
HOME CONSORTIUM (HOME)

Ordinance - An ordinance to accept and appropriate COVID-19 relief funding from the Federal Transit
Administration for Suffolk Transit

Utilizing a PowerPoint presentation, Public Works Director Louis Hansen provided a summary of the
background information as printed in the official agenda.

Referring to the presentation, Council Member Duman called for clarification about the potential
eligible expenditures, as it relates to the proposed ordinance. Public Works Director Hansen replied that
while the funding has been allocated, currently there is not a definitive determination about the possible
expenditures.

Referring to the presentation, Vice Mayor Bennett queried about the feasibility of using the funding to
compensate for the loss of revenue in fares. Public Works Director Hansen stated that the funding
cannot replace the lost fare revenue, but the monies can be used for normal expenditures.

Vice Mayor Bennett, on a motion seconded by Council Member Fawcett, moved to approve the
ordinance, as presented, by the following roll call vote:

AYES: Mayor L.. Johnson, Vice Mayor Bennett, and Council Members Duman,
Fawcett, Goldberg, T. Johnson, Milteer and Ward 8
NAYS: None 0

AN ORDINANCE TO ACCEPT AND APPROPRIATE COVID-19 RELIEF FUNDING FROM
THE FEDERAL TRANSIT ADMINISTRATION FOR SUFFOLK TRANSIT

Ordinance - An ordinance to accept and appropriate funds from the Virginia Department of Rail and
Public Transportation for Suffolk Transit COVID-19 Response

Utilizing a PowerPoint presentation, Public Works Director Hansen offered a report on the background
information as printed in the official agenda.
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Council Member Johnson, on a motion seconded by Council Member Ward, moved to approve the
ordinance, as presented, by the following roll call vote:

AYES: Mayor L. Johnson, Vice Mayor Bennett, and Council Members Duman,
Fawcett, Goldberg, T. Johnson, Miiteer and Ward 8
NAYS: None 0

AN ORDINANCE TO ACCEPT AND APPROPRIATE FUNDS FROM THE VIRGINIA
DEPARTMENT OF RAIL AND PUBLIC TRANSPORTATION FOR SUFFOLK TRANSIT
COVID-19 RESPONSE

Ordinance - An ordinance to amend and re-ordain the Adopted Fiscal Year 2019-2020 Fee Schedule for
the City of Suffolk, Virginia to temporarily waive transit fares during the State of Emergency

Utilizing a Power Point presentation, Public Works Director Hansen gave a review of the background
information as printed in the official agenda.

Council Member Fawcett, on a motion seconded by Council Member Duman, moved to approve the
ordinance, as presented, by the following roll call vote:

AYES: Mayor L. Johnson, Vice Mayor Bennett, and Council Members Duman,
Fawcett, Goldberg, T. Johnson, Milteer and Ward 8
NAYS: None 0

AN ORDINANCE TO AMEND AND RE-ORDAIN THE ADOPTED FISCAL YEAR 2019-2020
FEE SCHEDULE FOR THE CITY OF SUFFOLK, VIRGINIA TO TEMPORARILY WAIVE
TRANSIT FARES DURING THE STATE OF EMERGENCY

Coronavirus Update - The City Manager or designee will provide an update related to COVID-19

Utilizing a PowerPoint presentation, Deputy Fire Chief Brian Spicer, Economic Development Director
Kevin Hughes and Finance Director Hansen gave a summation of the above referenced item.

Mayor Johnson queried about the locations for mask disinfections. Deputy Fire Chief Spicer indicated
that he was aware of those facilities in Newport News or Hampton, but access to those facilities is not
available for the general public, only localities.

Utilizing a PowerPoint presentation, Economic Development Director Hughes and Finance Director
Hansen provided supplementary information.

Mayor Johnson announced that the City Council will have an electronic or regular meeting on the
regularly scheduled City Council meeting date of May 20, 2020, at 7:00 p.m., unless cancelled. The
decision of the type of meeting will be governed by the state of the local emergency or any federal or
state order. Notice of the meeting will be provided to the public as soon as practical. Instructions on how
citizens may participate in scheduled public hearings for electronic meetings will be provided in the
public notice of the electronic meeting



City Council Regular Meeting May 6, 2020

Council Member Fawecett, on a motion seconded by Council Member Goldberg, moved to adjourn, by
the following vote:

AYES: Mayor L. Johnson, Vice Mayor Bennett, and Council Members Duman,
Fawecett, Goldberg, T. Johnson, Milteer and Ward 8
NAYS: None 0

There being no further business to come before City Council, the regular meeting was adjourned at
4:28 p.m.

Teste:

Erika S. Dawley, MMC, City Clerk

Approved:

Linda T. Johnson, Mayor
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Randah Gaitan

From: Timothy J. Johnson

Sent: “Tuesday, April 21, 2020 7:36 PM
To: 2021budget

Subject: Budget comments review

Sent from my iPhone



Randah Gaitan

From: Jason Fawcett <erivercoo@gmail.com>
Sent: Wednesday, April 22, 2020 11:51 AM
To: 2021budget

Subject: IEXTERNAL] Piss poor budget proposal

Caution: This email originated from a source outside of the City of Suffolk. Do not click on links or open attachments
unless you recognize the sender and you know the content is safe.

Lots of fat in this first draft might want to go back to the drawing board.............. [ can find about 3-5 million in this “first
draft” that is fraud, waste, and abuse . Try again Really disappointed in council, and staff .

Park and Rec 2 million- who cares about upgrading a poof in this time - delay it a year no big deal

Who goes to the library right now when no one can leave their homes —just push it out a year or two, ["'m realiy taken
back my this no one goes to the library anymore we have the internet its 2020 .

Playgrounds can wait -300k
Why are city employees still driving take home cars to hickory and outside the city ? why not cut that
[s the city hedging fuel cost ? lost fuel pricing seen in a fong time

Still see several departments driving Trucks and SUV’s arcund that aren’t concurrent for the work at hand they’re
preforming ?

No hybrid cars, still see the city fleet manager is by what he wants not what the best value ~huge fraud and waste in
these department

Heard the commit several times that these are all smali items that are a drop in the bucket last time [ checked if you
drop enough loose change in a bucket its gets heavier.

Piss poor budget if you ask me and | know how much taxes 1 pay in this city personally and professionai.

We should provide everything Police and Fire need and the short staffing and inadequate pay continues in these
departments .

City council should take a long hard look at what's in front of them, | believe we have one of the best cities and best
managers in the country however this is the worst work 've seen in along time out of that office. I've not iost
confidence in that group “yet” there is still some work to be done here and several council members should get up off
there lazy humps and understand what’s in front of them. 120 days ago our economy was cooking and cooking well now
in a short matter of time it has begun to come to a halt very abruptly and this pinch will be felt for the entire 2020 year
and for hopefully only trickle into 2021 but we have to be prepared it that isn’t the case. [ don’t like getting to far into
the weeds normal | lock at the budgets year to year and think “solid effort” and the school system is still “nuts” but this
one has left a sting and with all the extra time on folks hands lots are watching , reading, and paying attention to this
process this year more than ever. Don’t believe me just push the green button as you always do and let it fly and come
November you will not have any button anymore . Take a strong look at this again you have countless areas and room



for improvement in this process this year. No one will fault you for just saying we will defay this or that for a year or so
... Just to give ourselves a safety net and not ask our citizens to pay more.. ’

lason Fawcett
757-285-5456

Fawcett Properties LLC
Fawcett Family Foundation



Randah Gaitan

From: Jessica Rockwell <JRockwell@wtfreedlinic.org>

Sent: Thursday, Aprii 23, 2020 1:38 PM

To: 2021budget

Subject: [EXTERNAL] WTEC

Attachments: Woestern Tidewater Free Clinic 2020-2021 Suffolk Budget Presentation.docx

Caution: This email originated from a source outside of the City of Suffolk. Do not click on links or open attachments
unless you recognize the sender and you know the content is safe.

Hello!

[ received an email from Charles Meek informing us to submit via ematl anything we wanted o say at the upcoming
budget meeting. We would normally come speak of course, but with the uncertainty lying ahead we understand that we
cannot. | have attached what we would have come to let you all know and thank you for everything you have done for
the Clinic. Please let me know if there is anything else you will need.

Thank you,

Jessica Rockwell

Development Coordinator
Western Tidewater Free Clinic

Email jrochkwell@wifreeclinic.org

Phone 757.923.1060 ext 7012 & Fax 757.923.1048
Address 2019 Meade Parkway, Suffolk, Virginia 23434
Website www.wifreeclihic.org

* Support us! Like us on Facebook]

The mission of Western Tidewater Free Clinic is to provide high-quality, non-emergency health care fo the residents of
Western Tidewoter who cannot otherwise offord it.

The information transmitted is intended solely for the individual or entity to which it is addressed and may
contain confidential and/or privileged material. Any review, retransmission, dissemination or other use of or
taking action in refiance upon this information by persons or entities other than the intended recipient is
prohibited. If you have received this email in error please contact the sender and delete the material from any
computer.



We want to thank you for your past support and for your consideration of
our 2020-2021 budget request.

We are extremely grateful the City of Suffolk’s financial investment in
Western Tidewater Free Clinic since 2007 has created a health home for
thousands of patients in need. With community partnerships like yours,
the Clinic has been able to provide care to more than 5,800 unduplicated
patients through more than 168,000 on-site visits. These patients have
received free medications with a retail value of more than $49.7 million.

In 2019, once again WTFC experienced a high patient volume, serving
1,403 distinct patients in 13,502 total visits, including 595 dental patients
in 1,999 dental appointments. Sixty percent {60%) of these patients
were Suffolk residents, representing 837 people served in 7,929 visits,

including 1 City of Suffolk employees and 8 City of Suffolk Public School
employees.

Your support makes it possible for us to provide these chronically and
often critically ill patients with lifesaving, comprehensive, coordinated
care through the many services offered onsite at WTFC, including
medical, dental, vision, pharmacy, and mental health, and through our
specialty referral partnership network.

The Clinic would not exist without our volunteers, donors, community
partnerships and staff. We have approximately 21.1 Fulltime Equivalent
Employees (FTEs) and a volunteer base of over 140 volunteers including
medical and dental professionals and many administrative volunteers.
During 2019, the 7,100 hours donated by volunteers accounted for
approximately 3.4 FTEs. Seventy four {(74) volunteers reside in Suffolk
which includes 9 board members. OQur shared goal is to improve the
health of our patients and enable them to take care of themselves and
their families, keep their jobs and be productive citizens.



During these very challenging times, continued support from the City of
Suffolk is critical. As a result of the current Coronavirus pandemic, we
have made operational changes, some that have resulted in increased
expenses, so we can remain open and continue to provide healthcare to
our very high-risk, vulnerable patient population. We simply cannot
abandon them and we don’t want them in the ER if they don’t have to be
there. The safety and health of our patients and staff are our highest
priority so we have made the following adaptations to honor social
distancing, minimize person-to-person contact and decrease clinic
exposure:

e We have compressed patient visits into 3 days per week (Tues.-
Thur.) and rescheduled non-urgent visits if possible.

e We screen all patients in our front lobby, take an ear temperature
and give them a medical mask before entering our waiting area.

e Our nurses are delivering all medication pickups to patients in their
vehicle.

e We are conducting telehealth appointments for patients who don’t
need to be seen face-to-face.

Continued funding from the City of Suffolk would make a huge impact in
helping WTFC remain open, pay our staff, put operational adaptations in
place for telehealth and continue to provide critical, high-quality
healthcare for our patients who need us most right now. We know we
will see an influx of new patients as a result of job loss from this
pandemic, some of whom have already contacted our eligibility
department. We also believe we will experience an increase in both
medical and dental services, especially after the community has re-
opened from COVID-19.



Thank you for your consideration of our 2020-2021 funding request of
$234,000, which would cover the annual cost of care for 195 Suffolk
patients through about 2,460 visits. Thanks to our community
partnerships, for every S1 donated to WTFC, we provide more than $7 in
medical services, so the City’s investment is fully maximized. Our annual
cost of care per patient is about $1,200, so last year’s Clinic cost to serve
Suffolk’s patients was $1,004,400.

Again, we thank you for your investment in the mission of Western
Tidewater Free Clinic and invite each of you for a tour of the Clinic to see
the City’s investment at work once COVID-19 restrictions are lifted.



Randah Gaitan

From: Pat <prenva@gmail.com>
Sent: Monday, April 27, 2020 2:09 PM
To: Budget and Strategic Planning
Subject: [EXTERNAL] RE: City Budget

Caution: This email originated from a source outside of the City of Suffolk. Do not click on links or open attachments
unless you recognize the sender and you know the content is safe.

With attachment

114 Niblick Cir, Suffolk, VA- 2 Adults

Month USAGE Days in BP Bill Notes
Amount
Apiil Set up fees $16.00
May
June 11 CCF / 8228 Gallons 412 - 5120 =49 $261.97 $5.35 per day
July 11 CCF /8228 Gallons 5121 - 6/18=29 $255.39 %8.81 per day
August T CCF {5236 Gallens -1 BIM1G-TNT=25 $168.45 $5.81 per day
Sept T CCF {5236 Gallens M8 - 8M19=33 $172.07 $5.21 per day
Oct 11 CCF { 8228 Gallons 8/20 - 9/118=30 $197.88 $6.60 per déy
Nov | 9 CCF / 6732 Gallons 919 - 10/17=29 $216.19 $7.45 per day
Dec 5 CCF { 3740 Gallons 1119 - 12/16=28 $124.56 $4.45 per day
Jan 26 CCF /19448 Gallons 10/18 -11/18=32 $605.68 . ﬁ' %03‘}&3 é’iffa?fzﬁ,i‘:f“ from 26
Fab 6 CCF / 4488 Gallons 127 - 1121=36 $150.36 $4.18 per day
March 2 CCF /1496 Gallons 1122 - 2M8=28 356.04 $2.00 per day
April 4 CCF/ 2992 Gallons 2119 -3/18=29 $102.09 $3.52 per day
May
99 CCF/74052 Gallons 388 Days $2,320.68




Thawk gou

Pat

From: Pat

Sent: Monday, April 27, 2020 1:48 PM

To: BudgetOfficer@suffolkva.us <BudgetOfficer@suffolkva.us>
Subject: City Budget

Ms. Tealen Hansen and Team

1 am a concern resident of Suffolk, (114 Niblick Cir}. 'm sure you are aware the Suffolk has the highest water
rates in the region. | have lived in Suffolk for 13 months & this remains a concern since moving in. 1 have reached cut to
Suffollk water directly, and they have worked with me because they can not explain the disparity. | was very disturbed
when my January bill came in at $600.00+ with no rhyme or reason. My bill has been as low as $56 ane month & as high
as S605 another. No one can explain why so high or so low, when there have been no changes in the household (2
Adults), The Water department & myself have exhausted all possibilities to no avail. Please see below the analysis of
my water usage included below.

In lieu of my concerns & similar billing concerns of other Suffolk neighbors { am reaching out to you regarding the
proposed water/sewage/and trash rate increases, published in the Suffolk News Herald on 4/15 and 4/17. The
inconsistent & outrageous water bils each month must first be addressed, but more importantly not increased! Couple
this with our current national COVID-19 situation and with guite a few on furlough and NO PAY increases, it is my
hope, desire and request to freeze the budget to the current budget. Sufiolk residents don't have jobs, can't meet
mortgage, water, gas and other bills right now? Things won't be better come July 1 even if this COVID-18 is over.

Suffolk residents can't recover those lost wages that fast. This will afford the Suffolk City Council timé to address the
current concerns.

Thank you in advance for your time and consideration.

Thank you

Pat



Randah Gaitan

From: Cheryl Gainer <tgshadow1993@gmail.com>
Sent: Monday, April 27, 2020 2:48 PM

To: Budget and Strategic Planning

Subject: IEXTERNAL] Rate Increases

Caution: This email originated from a source outside of the City of Suffotk. Do not click'on links or open attachments
" Junless you recognize the sender and you know the content is safe.

o: City Councilmembers of Suffolk, VA
Subject: Water Bill/Sewage and Trash Fees Increase
Good day to all,

My name is Cheryl Gainer and | have been a resident of Suffolk, VA for 20+
years. Over those years, | have seen some great things happen to this area; while
there is always room for improvement, | feel that now is the time to reconsider a motion
that is on the table.

The current situation due to this virus has impacted a lot of constituents from
the Suffolk, VA area. We voted for our counciimembers to be at the table to have our
best interest at heart. If anyone on the council is proposing to vote “yes” on the
increase for the Water/Sewage/and Trash bill, then you will be doing a great disservice
to the people of Suffolk.

Many of the residents, do not have income due to losing jobs and the little
money given from the Federal government only helps in a small realm. We are
thankful for it; however, keep it mind that the children out of school and the present
realm of our nature has been disturbed in a way that no one could ever imagine.

[ am pleading with all my councilmembers of Suffolk, VA to postpone the
tabled agenda of increases this fee to a much later date when the economy and the
city has had a chance to rebound. People are already worried about keeping food on
the table and a roof over their head and paying their bills. This should not be
something that has to happen right now. Many of the council members, pay have not
been affected as your constituents, please re-examined your proposed pian and vote
to not table this or raise any taxes or fees.



| look forward to hearing that my councilmembers have heard my cries and will
make the right decisions and let this item “die” for now. Thank you in advance for your
consideration.

Cheryi D.
Gainer Suffolk resident



Randah Gaitan

From: Maria Davenport <miawsondavenport@gmail.com>

Sent: Thursday, April 30, 2020 5:15 PM

To: 2021budget

Subject: [EXTERNAL] Public Comment for City Council Meeting May 6th

Caution: This email originated from a source outside of the City of Suffolk. Do not click on finks or open attachments
unless you recognize the sender and you know the content issafe.

Good afternoon,

My name is Maria Lawson-Davenport and I reside at 303 Silver Poplar Ct, Suffolk, VA 23435. 1believe that in
the current pandemic it would be unwise to increase the water and sewage rates for the city of Suffolk. While I

. understand the need to increase revenue, the $4.15 increase in water is not acceptable given the current water
rates being unpredictable and unclear for more citizens. Additionally, I believe the refuse collection fee
increase is also not needed. We are stiil unclear how the recycling program will continue after June and an
increase is not warranted at this time. [ strongly support whatever funding increases can be provided to the
Suffolk Public Schools System and conmunity service organizations. '

Thank you.

Maria L. Lawson-Davenport

mlawsondavenport@gmail.com



Randah Gaitan

From: Omm Mck <omm1999@aim.com>
Sent: Friday, May 1, 2020 1:07 PM

To: 2027budget

Subject: [EXTERNAL] Route 17 Taxing District

Caution: This email originated from a source outside of the City of Suffolk. Do not click on links or open attachments
unless you recognize the sender and you know the content is safe.

Hello,
Being that the route 17/ business district is almost complete and businesses have moved into the area, will our
(the folks living in the RT 17 Taxing District)

taxes go back to the normal property tax rate of the rest of Suffolk? If not this year, is there an estimated year?

If there is no sunset clause or plans to bring the taxes back to the normal rate, have there been any discussions to
make the RT 17 District tax rate city wide?

Finally, has there been an audit or is there public info available for where the funds generated from the special
tax rate were spent so the public can verify the funds were only used in that district?

Thank you for your time.



Randah Gaitan

From: rivershoreshire@gmail.com

Sent: Tuesday, May 5, 2020 3:47 PM

To: 2021budget

Subject: [EXTERNAL] Comments on Proposed Budget

Caution: This email originated from a source outside of the City of Suffolk. Do not click on links or open attachments
unless you recognize the sender and you know the content is safe.

As a 16 year resident of Suffolk I would like to submit the following comments to the Proposed Operating and
Capital Budget for Fiscal Year 2020-2021. Would you please share them with all concerned parties?

After reviewing the budget, T couldn’t help but notice that quite a lot of money is going to projects in and
around downtown Suffolk, yet there is nothing mentioned regarding steps to preserve and protect the
commercial oyster beds, nor to address the serious water quality issues in our waterways (except of course for
the dredging of Bennett’s Creek).

This is of gfeat concern for me and my neighbors.
Many of our neighbors are watermen who make their living and contribute to our city’s economy from the
Chuckatuck Creek, Bennett’s Creek, Nansemond River and the James River. Other neighbors enjoy sport

fishing and crabbing in these same waters.

Surely this deserves the city’s focused efforts to protect and maintain these valuable endangered natural
resources. '

T also noticed that nothing has been allocated to resolve the traffic bottleneck on the Crittenden peninsula.

Despite a Green Infrastructure Study, the City has not instituted recommendations in cutrent roadway and city
development.

There is an equal focus on developing Crittenden Rd/ US Rt 17. This is on a road not eligible for passing lanes.
That project was due for "Public Feedback" in March. COVID19 delayed.

A Traffic Impact Analysis and Eclipse Drive US Rt 17 Study are absent, despite speeding and increased traffic
on US Rt 17, by design of City and regicnal planners.

It may not be in this budget, but funding can be considered now and moving forward under Transportation and
Public Safety.



With all of the recent growth and building in Northern Suffolk, this main roadway has been subjected to
increased traffic, often resulting in crippling traffic jams which slow emergency vehicle response times as well
as regular use,

Yet, I did not find a budget line to address this ever worsening situation.

Nor is there a budget line, that I can find, for a Stormwater Fee Mitigation program.

Yet, the Stormwater Fees are due to increase, again.

Norfolk is currently the only municipality in the "Hampton Roads" "region", with a Stormwater Fee Mitigation
Plan.

This program is aimed at a decrease in property owner/homeowner fees charged largely by the amount of
impervious surface on the property.

Impervious surface: water cannot return to the ground / increases stormwater pollution.
A Stormwater Mitigation Fee allows for credit to the homeowner for installation of}
simple rain barrels to pervious surface driveways, rain gardens, conservation ie native plant gardens, etc.

In the absence of this mitigation program, is also an absence of public education of Stormwater mitigation and
impacts.

The City of Suffolk reportedly has no current or future plan for a Stormwater Fee mitigation.

It is time to explore how all other municipalities protect the water quality and aquatic resources.
Thank you for allowing me to contribute to this important discussion.

Sincerely,

Carol Stoecker

9394 Rivershore Drive
Suffolk, VA 23433



Randah Gaitan

i SR BT
From: John Wass <jrwass@me.com>
Sent: Wednesday, May 6, 2020 1:12 AM
To: ' 202 1budget
Cc: John Wass
Subject: [EXTERNAL! 20-21 Budget Comments

Caution: This email originated from a source outside of the City of Suffolk. Do not click on links or open attachments
unless you recognize the sender and you know the content is safe.

A few comments on the 20-21 Budget...

1-Planning and Community Development requested another Principle Planner and two more building inspectors along
with four other positions...and they were not recommended. As fast as Suffolk is growing, there needs to be more staff
in this Department to see that the laws and policies are followed. f inspectors are averloaded, the safety a project
suffers. One added position should be watching environment issues in development to see that the laws are followed
befare, during, and after a project is completed. Specifically, the Chesapeake Bay Preservation Act and all of its
provisions needs to be followed as a project proceeds to see if there is any wetland encroachment into the designated
protected area.

2-The intersection of Bridge Rd and Crittenden Rd, needs to be fast tracked. 1t was surveyed two years ago. Itis a real
hazard for motorists lined up waiting for light changes on both reads. The turn lane coming off Bridge Rd onto
Crittenden is too short, forcing the turning traffic to dangerously stick out into the speeding traffic lane on Bridge Rd.
When traffic is at normal volumes, people cannot safely get out of Cedar Point...crossing the center island and then
facing a sfow moving dump truck and other cars trying to get around the very slow loaded truck as it just turned and is
getting up to speed. Asthe dump trucks meet on the Crittenden curve just before the intersection, I've seen a lot of
near misses with other dump trucks, cars, and even school busses, There we 18 dump trucks crossing that intersection
in 15 minutes a few days ago...| sat there and counted them and took pictures.

3-Another dump truck issue...Does Suffolk collect a fee (tax} on each load taken from a pit? I not, there should be to
help repair the truck damage to the roads. There are many trucks heading to the pit areas loaded with dirt. If they
dump it in a pit, is there a fee for that too? The roads are full of sand and dirt...Godwin Bridge has so much sand
dropped on it that my car was sandblasted crossing it on a windy day . My windshield is now pitted. Just today, Bridge
Rd had gravel and mud spilled down one fane for a quarter mile heading North from Shoulders Hill Rd.

Thanks for the opportunity to comment,

John Wass
1630 Holly Point Lane
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AGENDA: August 5, 2020, Regular Session

ITEM: Consent Agenda — An ordinance to accept and appropriate additional funds from
the Federal Transit Administration for the City’s public transit service

The Federal Transit Administration has awarded the City $827,117 in federal funding for the City’s
public transit service in FY 2020-2021. This is $198,474 more than included in the adopted
FY 2020-2021 Transit System Fund budget which was estimated at $628,643.

Adoption of the attached ordinance is necessary to accept and appropriate the additional $198,474
in federal funding to the appropriate line item in the Transit System Fund budget for FY 2020-
2021.
" BUDGET IMPACT:
Adoption of the ordinance will increase the planned revenues and expenditures of the
Transit System Fund budget by $198,474 for the above-noted purpose and does not require
a local cash match.
RECOMMENDATION:
Adopt the attached ordinance
ATTACHMENTS:

Ordinance
Award Notification



ORDINANCE NUMBER

AN ORDINANCE TO ACCEPT AND APPROPRIATE ADDITIONAL
FUNDS FROM THE FEDERAL TRANSIT ADMINISTRATION FOR THE
CITY’S PUBLIC TRANSIT SERVICE

WHEREAS, the adopted FY 2020-2021 Transit System Fund budget provides for
$628,643 in federal funding for operation of the City’s public transit service; and,

WHEREAS, the Federal Transit Administration has awarded the City of Suffolk $827,117
in federal transit funding for FY 2020-2021; and,

WHEREAS, the additional $198,474 in federal funding will be used for operational
expenses of the City’s public transit service; and,

WHEREAS, these funds need to be accepted and appropriated to the FY 2020-2021 Transit
System Fund budget.

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Suffolk, Virginia,
that:

1. The sum of $198,474 shall be reflected as budget in the following accounts in the
FY 2020-2021 Transit System Fund budget:

Revenue

212-433071.105 Community Development Federal Transit Administration $198,474

Expenditure
212-88000 53100.105 Professional Services Federal Funds $198.474

2. The fund amount totaling $198,474 is hereby appropriated for use as referenced in this
ordinance and the budget approved by Ordinance Number 20-O-028, as amended. The City

Manager be, and is hereby authorized and directed to do all things necessary to effectuate this
action.

3. This ordinance shall be effective upon passage and shall not be published.

READ AND PASSED:

TESTE:

Erika S. Dawley, City Clerk

Approved|as to Form:

Helivi L. Holland, City Attorney



TRANSPORTATION BISTRICT COMMiSSION OF HAMPTON ROADS
CETY OF SUFFOLK
Muarch 31, 2020
Terry Garcia Crews
Regional Adminkstrator
Federa! Transit Administration
1760 Market Street, Sttite 500
Philadelphia, PA 19103-4124
Subjeet: FTA FFY 20 Apportionment and Allocations
Dear Ms, Crews:
We are pleased to inform you that the Transporintion District Commission of Hamplon Roads
(TDCHR) and the City of Suffolk have agreed to a fair and rational allocation of the FY 20

Urbanized Formuls und Bus and Bus Facilitics for the Virginia Beach, VA Urbanized Area,

The split apreement is as follows:

Virginia Beach Urbanized Arga  Virginia Beach Bus 5339 and

5307 Apportionment Bus Facllities Apportionment
TDEHR 16,581,850 32,162,290
Suffolk 744,731 82,366
TOTALS $18,326,581 $2,264,876

If you require any additional information pertaining to the alleeation of funds, please feel

welcome to contael either party below,
William E. Hurrell Palric/k]/?{ié‘g“

President/CEO City Mannger
Transportation District Commission City of Suffolk
of Hampton Roads

Respeetfully,




AGENDA: August 5, 2020, Regular Session

ITEM: Consent Agenda — An ordinance to accept and appropriate CARES ACT funding
from the Virginia Department of Elections to assist with the 2020 Presidential
Election

The City has received $78,238 from the Virginia Department of Elections to help offset coronavirus
related expenses associated with the 2020 Presidential Election. The funding will be used for
additional mailings and postage for increased absentee ballots by mail, equipment to handle increase
in voting preferences, additional officers of election and temporary staffing, and personal protective
equipment and supplies necessary for the health and safety of election officers, staff, and voters.

Adoption of the attached ordinance is necessary to accept and appropriate these funds to the
appropriate line item in the Consolidated Grants Fund budget for Fiscal Year 2020-2021.

BUDGET IMPACT:

Adoption of the ordinance will increase the FY 2020-2021 Consolidated Grants Fund budget
by $78,238.

RECOMMENDATION:
Adopt the attached ordinance
ATTACHMENTS:

Ordinance
Award Certification



ORDINANCE NUMBER

AN ORDINANCE TO ACCEPT AND APPROPRIATE CARES ACT
FUNDING FROM THE VIRGINIA DEPARTMENT OF ELECTIONS TO
ASSIST WITH THE 2020 PRESIDENTIAL ELECTION

WHEREAS, the City has received funds in the amount of $78,238 from the Virginia
Department of Elections in support of the Suffolk Registrar’s Office; and,

WHEREAS, the funds received need to be accepted and appropriated to the Consolidated
Grants Fund budget for Fiscal Year 2020-2021 to assist with coronavirus related expenses associated
with the 2020 Presidential Election.

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Suffolk, Virginia,
that:

1. The sum of $78,238 shall be reflected as budget in the following accounts in the Fiscal
Year 2020-2021 Consolidated Grants Fund budget:

Revenue

211-13200-202146 433010 CARESACTVDOE3296;12-20 $78.238
Expenditure CARES ACTVDOE3296;12-20
211-13200-202146 51100.27 Special Compensation $32,000
211-13200-202146 55210 Postal Services : 11,000
211-13200-202146_56014 Other Operating Supplies 35238

$78.238

2. The fund amount totaling $78,238 is hereby appropriated for use as referenced in this
ordinance and the budget approved by Ordinance Number 20-0-028, as amended. The City Manager
be, and is hereby authorized and directed to do all things necessary to effectuate this action.

3. This ordinance shall be effective npon passage and shall not be published.

READ AND PASSED:

TESTE:

Erika S. Dawley, City Clerk
Approv to Form:

Helivi L. Holland, City Attorney



2020 | CARES ACT - (COVID-19)

Enter Contact Information Email completed certification as an attachment to:
County or City Name Suffolk City fiscal@elections.virginia.gov
Locality Cade 800 For questions, contact
ID (internal use only) DOGC053296 Kevin Hill at: 804-864-8950

Mailing Address:
Street 1. 442 W. Washington Street
Straet 2
City Suffolk City
Zip Code 23434

Please Provide all signatures (as applicable)

78,238

Chlef Administrative Officer {City Manager, County Administrator or authorized designee)

| certify that the amount awarded is to be used for Electicns allowable expenses. Any funding
from CARES ACT that is not an eligabel expense must be paid back to ELECT with interest. We
also agree to maintaine all records for a period of 4 years or audited. All funds must be
encumbered by Novemher 30, 2020 and paid out by December 31, 2020.

Name Patrick Roberts Email proberts@suffolkva.us
Work Title City Manager -~ -~ ' | _Phone 757:514-4012 -
General Register (Primary Contact)

t certify that the amount awarded is to be used for Elections allowable expenses for the 2020
Presidenial Elections. We also agree fo maintaine all records for a period of 4 years or
audited. Ail funds must be encumbered by November 30, 2020 and paid out by December
31, 2020.

Name Susan Saunders Email ssaunders@suffolkva.us
- Work Title General Registrar Phone 757-514-7753




AGENDA: August 5, 2020, Regular Session

ITEM: Consent Agenda — An ordinance to accept and appropriate funds from the Keep
Virginia Beautiful “30 Grants In 30 Days” Grant Award for the City of Suffolk Litter
Prevention and Recycling Program

The City has been awarded a $500 grant from the Keep Virginia Beautiful (KVB) grant program,
which focuses greater resources and attention on organizations and individual localities throughout
the Commonwealth and how they are addressing the issues of litter prevention, recycling, waste
reduction, beautification and education. The funding will be used to purchase supplies.

Adoption of the attached ordinance is necessary to accept and appropriate these funds to the
appropriate line item in the Consolidated Grants Fund for Fiscal Year 2020-2021.

BUDGET IMPACT:
Adoption of the ordinance will increase the planned revenues and expenditures of the
Consolidated Grants Fund by $500 for the above-noted purpose and requires no local fund
support.

RECOMMENDATION:
Adopt the attached ordinance

ATTACHMENTS:

Ordinance
Award Notification



ORDINANCE NO.

AN ORDINANCE TO ACCEPT AND APPROPRIATE FUNDS FROM THE
KEEP VIRGINIA BEAUTIFUL “30 GRANTS IN 30 DAYS” GRANT AWARD
FORTHE CITY OF SUFFOLK LITTER PREVENTION AND RECYCLING
PROGRAM

WHEREAS, the City has received funds in the amount of $500 from the Keep Virginia
Beautiful “30 Grants in 30 Days” grant award in support of the City of Suffolk Litter Prevention and
Recycling Program; and,

WHEREAS, the funds received need to be accepted and appropriated to the Consolidated
Grants Fund Budget for the Fiscal Year 2020-2021 for the purchase of supplies.

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Suffolk, Virginia,
that:

1. The sum of $500 shall be reflected as budgeted in the following accounts in the Fiscal Year
2020-2021 Consolidated Grants Fund Budget:

Revenue
211-41100-202144 418050 KeepVABeaut;7/20 500
Expenditure KeepVABeaut;7/20

211-41100-202144 56014  Other Operating Supplies

Lh
(e
(o)

2. The fund amount totaling $500 is hereby appropriated for use as referenced in this
ordinance and the budget approved by Ordinance Number 20-0-028 as amended. The City Manager
be, and is hereby authorized and directed to do all things necessary to effectuate this action.

3. This ordinance shall be effective upon passage and shall not be published.

READ AND PASSED:

TESTE:

Erika S. Dawley, City Clerk

Approvedas to Form:

Helivi L. Holland, City Attorney



KEEP VIRGINIA ™S

KELP AMERICA BLAUTITUL ARFILIATL

June 30, 2020

Wayne Jones

Keep Suffolk Beautiful

Public Works Engineeringd42 W. Washington 5t
Suffolk, VA 23434

Dear Wayne:

Congratulations again on beling one of this year's awards from our 30 in 30 Green Grants
program. | am happy to enclose a check in the amount of $500 for your Litter project.

! hope that you will contact your local media to get the word out about your project and the 30
in 30 Green Grant program| A Media Release was attached to the award notification e-mail,
and we can send it to you again if needed. If you follow us on social media, it will bring
interaction for your group too. Please make sure you check out our website
{www.KeepVirginlaBeauttul.org) to include pictures of your project in our “Get Caughtin a
Beautiful Act” gallery,

Please remember that projects should be completed and final results should be reported online
in October. A link will be sent for you to complete the short online final report form, if you run
into difficulty completing your project before October, please et us know,

If you have any questions, please get in contact with me or Beckey Watson. Thank you for the
Impact that your group will have in Virginial

Sincerely,

Ko
Hie Q:rvsé\“ﬁsiw\

Michael G. Baum
Executive Director

2800 N. Parham Road, Suite 102 # Richmond, VA 23294 e 804-562-8283 » info@KeepVirginiaBeautiful.org
‘ www.KeepVirginiaBeautiful.org



AGENDA: August 5, 2020, Regular Session

ITEM: Consent Agenda — A Resolution Authorizing Continued Participation in the
Western Tidewater HOME Consortium

BACKGROUND:

The Western Tidewater HOME Consortium was established on June 7, 1995 in
order for the City of Suffolk and several contiguous local government units
consisting of the City of Franklin, Isle of Wight and Southampton County, to
qualify for HUD HOME Investment Partnership funds. Since that time, the
Consortium has received over $10 million in HOME funds for various housing
activities benefiting low and moderate-income persons including but not limited
to, homeownership assistance, owner-occupied rehabilitation assistance, and new
construction.

As per HUD Regulations, HOME consortia must renew their cooperative
agreements and pass local resolutions of support in order to remain eligible for
FY 2020 HOME Investment Partnership funds.

RECOMMENDED ACTION:

Approve the attached resolution.



RESOLUTION NO,

A RESOLUTION AUTHORIZING CONTINUING PARTICIPATION IN THE
WESTERN TIDEWATER HOME CONSORTIUM

WHEREA.‘: the Western Tidewater HOME Consortium was established on June
7, 1995 and

WHEREAS, the Western Tidewater HOME Consortium has received over $10
million in HOME Investment Partnership funds since that time; and

WHEREAS, many low and moderate income families have received a benefit
from HOME Investiment Partnership funds; and

WHEREAS, HOME Investment Partnership funds plovide additional financial
resonrees fo City of Suffolk and the Western Tidewater region to alleviate certain
housing conditions through activities including but not limited to, new "housing
construction, homeownesship assistance, and home 1ehab111tat10n and

WHEREAS, every citizen should have a decent, safe, ‘and sanitary living
envirormment in which to live and the City supports efforts to affirmatively forther fair
housing; and

WHEREAS, the continnation of the Western Tidewater HOME Consortium is
necessary in order to receive future HOME Investment Partnership funds. '

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Suffolk,
Virgimia, that the City formally supports its continuing participation in the Western
Tidewater HOME Consortium and designates the City Manager to do all things necessary
to submit a proposal for funding and to implement the program.

BE IT FURTHER RESOLVED that this resolution shall be effective upon
adoption.

READ AND ADOPTED:

TESTE:
‘Frika Dawley, City Clerk

Approyed as to Form:

Helivi I} Holland, City Attorney



AGENDA: August 5, 2020, Regular Session
ITEM: Public Hearing — An ordinance authorizing the issuance and sale of bonds by the
City of Suffolk, Virginia, and establishing the terms, details, and provisions for
the payment thercof
Attached for Council’s consideration is an ordinance to provide authorization for the issue and
sale of bonds to finance the cost of various approved capital projects not to exceed $30,200,000

and to include the refunding of prior bonds.

This public hearing was properly advertised on July 22, 2020 and July 29, 2020.

RECOMMENDATION:
Adopt the attached ordinance
ATTACHMENTS:

Ordinance
Public Hearing Notice



ORDINANCE NUMBER

AN ORDINANCE AUTHORIZING THE ISSUANCE AND SALE OF
BONDS BY THE CITY OF SUFFOLK, VIRGINIA, AND ESTABLISHING
THE TERMS, DETAILS, AND PROVISIONS FOR THE PAYMENT
THEREOF

WHEREAS, the City Council (the "Council") of the City of Suffolk, Virginia (the "City"),
has determined that it is necessary to finance the costs of various approved City capital projects
for which bond proceeds have been appropriated and City vehicles and equipment (collectively,
the "Projects™), and to issue and sell bonds of the City in the maximum aggregate principal amount
of $30,200,000 (the "New Money Bonds") to provide funds to pay the costs of the Projects and the
issuance costs of the New Money Bonds;

WHEREAS, a public hearing on the issuance of the New Money Bonds has been held after
_notice was published in accordance with the requirements of Section 15.2-2606 of the Code of
Virginia of 1950, as amended (the "Virginia Code");

WHEREAS, in order to achieve debt service savings on the City's outstanding bonds and
other general obligation debt (collectively, the "Prior Bonds"), the Council has determined that it
is advisable to issue and sell bonds of the City (the "Refunding Bonds" and together with the New
Money Bonds, the "Bonds") in order to refund, redeem, or defease, as applicable, certain of the
Prior Bonds and to pay the issuance costs of the Refunding Bonds; and

WHEREAS, no public hearing is required on the Refunding Bonds under the Virginia
Code.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
SUFFOLK, VIRGINIA, AS FOLLOWS:

1. Authorization of Issuance of Bonds. The Council hereby determines that it is
necessary and advisable (i) to contract a debt and to issue and sell the New Money Bonds in an
aggregate principal amount not to exceed $30,200,000 and (it) to contract a debt and to issue and
sell the Refunding Bonds. The issuance and sale of the Bonds is hereby authorized on the terms
and conditions set forth herein, and in accordance with Section 15.2-2601 of the Virginia Code,
the Council elects to issue the Bonds pursuant to the provisions of the Public Finance Act of 1991,
as amended (the "Public Finance Act"); provided, however, that the debt limit set forth in Section
6.05 of the Charter of the City shall control over the provisions of the Public Finance Act. Such
debt limit provides that on or after January 1, 1980, no bonds or notes of the City shall be issued
- which together with existing indebtedness of the City, as determined in the manner set forth in
Section 10(a) of Section VII of the Constitution of Virginia, exceeds 7% of the assessed valuation
of real estate in the City subject to taxation, as shown by the last preceding assessment of taxes,
until their issuance shall have been authorized by a majority of the qualified voters of the City
voting on the question at an election held for the purpose in the manner provided by general law.
The proceeds from the issuance and sale of the New Money Bonds shall be used to pay all or a
portion of the costs of the Projects and to pay issuance costs of the New Money Bonds. The
proceeds from the issuance and sale of the Refunding Bonds shall be used to refund, redeem, or

133157125_2.docx



defease the Prior Bonds and to pay the costs of issuing the Refunding Bonds. The Bonds shall be
issued in one or more series with appropriate nomenclature and series designations, as determined
by the City Manager (the "City Representative"). For purposes of issuance, any of the Bonds may
be aggregated with other bonds with the same security that have been or may be authorized by
Council, with such appropriate designation as the City Representative may determine.

2. Pledge of Full Faith and Credit to Bonds. The Bonds shall be general obligations
of the City to which the full faith and credit of the City are hereby irrevocably pledged for the
payment of the principal of, premium, if any, and interest thereon. The Council is hereby
authorized to and shall levy and collect annually, at the same time and in the same manner as other
taxes of the City are assessed, levied and collected, a tax upon all taxable property within the City,
over and above all other taxes authorized or limited by law, and without limitation as to rate or
amount, sufficient to pay when due the principal of, premium, if any, and interest on the Bonds to
the extent other funds of the City are not lawfully available and appropriated for such purpose.

3. Refunding of the Prior Bonds. The refunding of the Prior Bonds shall be executed
as follows:

(a)  the Council hereby authorizes and directs the City Representative to select
the particular Prior Bonds to be refunded provided that the refunding of the Prior Bonds selected
shall result in an aggregate net present value debt service savings of not less than 2.75% of the par
amount of the Prior Bonds to be refunded;

(b)  the Council hereby authorizes and directs the City Representative to cause
each of the Prior Bonds to be refunded to be called for optional redemption on its earliest optional
redemption date required under applicable federal tax law;

(c)  the redemption proceedings, including the giving of redemption notices to
the holders of the refunded Prior Bonds shall be done pursuant to the terms of the Prior Bonds;
and

(dy  the Council hereby authorizes the City Representative to cause to be
prepared and to execute and deliver an escrow agreement or agreements between the City and an
escrow agent or escrow agents to be selected by the City Representative providing for the
irrevocable deposit of the proceeds of the Refunding Bonds in amounts sufficient, when invested
as set forth in the escrow agreement(s), to provide for the payment of the principal of, premium, if
any, and interest on the refunded Prior Bonds.

4. Sale of Bonds; Terms and Conditions. The Council hereby authorizes the sale of
the Bonds to an underwriter or group of underwriters with demonstrated experience in
underwriting municipal securities (the "Underwriter") to be selected by the City Representative or,
if the City Representative so elects, at public bid to the bidder with the lowest true interest cost to
the City; provided however, that the City Representative is hereby authorized to reject any or all
bids.

The City Representative is hereby authorized and directed to execute and deliver a Bond
Purchase Agreement with the Underwriter, or, if sold at public bid, other appropriate documents



with the successful bidder (the "Bid Documents") providing for the sale and delivery of the Bonds
upon terms and conditions to be approved by the City Representative including, without limitation,
their original principal amounts and series, their maturity dates and amounts, redemption
provisions, make-whole provisions, prices, interest rates and interest provisions, and any elections
under the Internal Revenue Code of 1986, as amended (the "Code"), provided that (i) for any series
of New Money Bonds issued as "tax-exempt" bonds, the "true" inferest cost shall not exceed 5.0%
per annum (taking into account any original issue discount or premium); (ii) for any series of New
Money Bonds issued as "taxable" bonds, the "true" interest cost shall not exceed 6.0% per annum
(taking into account any original issue discount or premium); (iii) the final maturity of any series
of New Money Bonds shall not be Jater than then end of the thirty-first fiscal year after the date of
issuance of the Bonds; and (iv) the sale price of any series of Bonds to the Underwriter or to the
successful bidder, excluding original issue discount, if any, shall not be less than 97% of the
aggregate principal amount thereof, The approval of the final terms and conditions of each series
of Bonds subject to the foregoing parameters shall be evidenced conclusively by the execution and
delivery of the Bond Purchase Agreement by the City Representative and the Underwriter or, if
sold by public bid, the Bid Documents.

The Council hereby authorizes the sale of all or any series of the Bonds by private
placement or direct loan to one or more purchasers or banks, or both, selected by the City
Representative after consultation with the City's financial advisor. The City Representative is
hereby authorized and directed to execute and deliver such private placement or direct loan
documents as may be necessary or desirable in connection with the sales and loans authorized
hereby (the "Direct Purchase Documents"). The approval of the final terms and conditions of such
Bonds, subject to the parameters herein shall be evidenced conclusively by the execution and
delivery of the Direct Purchase Documents by the City Representative.

5. Details of Bonds. Each series of Bonds shall be issued upon the terms established
pursuant to this Ordinance and the Bond Purchase Agreement, the Bid Documents or the Direct
Purchase Documents, as applicable. The Bonds shall be issued in fully registered form, shall be
in denominations of $5,000 each or whole multiples thereof and shall be numbered from R-1
upwards consecutively with the appropriate series designation. The Bonds shall mature in the
vears and amounts, shall bear interest payable semi-annually at such rates and shall be subject to
redemption prior to maturity on such terms all as set forth in the Bond Purchase Agreement, the
Bid Documents or the Direct Purchase Documents, as applicable.

Principal and premium, if any, shalil be payable to the registered owners upon surrender of
Bonds as they become due at the office of the Bond Registrar, as defined below. Interest shall be
payable by wire transfer to any registered owner of $1,000,000 or more in principal amount of
Bonds or by check or draft mailed to the registered owners at their addresses as they appear on the
registration books kept by the Bond Registrar on the date prior to each interest payment date that
shall be determined by the City Representative. Principal, premium, if any, and interest shall be
payable in lawful money of the United States of America.

6. Form of Bonds. The Bonds shall be in substantially the form attached to this
Ordinance as Exhibit A, with such appropriate variations, omissions and insertions as are permitted
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or required by this Ordinance or any subsequent ordinance or resolution of the Council. There
may be endorsed on the Bonds such legend or text as may be necessary or appropriate to conform
to any applicable rules and regulations of any governmental authority or any usage or requirement
" of law with respect thereto.

7. Appointment of Bond Registrar_and Paying Apent. The City Representative is
hereby authorized to select and appoint as Registrar and Paying Agent for the Bonds (the "Bond
Registrar") a bank or other financial institution capable of performing such duties. In the absence
of such selection and appointment by the City Representative, the Treasurer of the City is
appointed as Bond Registrar. The Council or the City Representative may appoint a subsequent
Bond Registrar or one or more paying agents for the Bonds upon giving written notice to the
owners of the Bonds specifying the name and location of the principal office of any such Bond
Registrar or paying agent.

8. Book-Entry-Only Form. Bonds sold to the public shall be issued in fully registered
form and registered in the name of Cede & Co., a nominee of The Depository Trust Company
("DTC") as registered owner of the Bonds, and immobilized in the custody of DTC in accordance
with the provisions of this paragraph 8. One fully registered Bond in typewritten or printed form
for the principal amount of each maturity shall be registered to Cede & Co. Beneficial owners of
such Bonds shall not receive physical delivery of such Bonds. Principal, premium, if any, and
interest payments on such Bonds shall be made to DTC or its nominee as registered owner of such
Bonds on the applicable payment date.

Transfer of ownership interest in such Bonds shall be made by DTC and its participants
("Participants"), acting as nominees of the beneficial owners of such Bonds, in accordance with
rules specified by DTC and its Participants. The City shall notify DTC of any notice required to
be given pursuant to this Ordinance or the Bonds not {ess than 15 calendar days prior to the date
upon which such notice is required to be given. The City shall also comply with the agreements
set forth in the City's letter of representations to DTC.

Replacement Bonds (the "Replacement Bonds") shall be issued directly to beneficial
owners of such Bonds rather than to DTC, or its nominee, but only in the event that:

(a) DTC determines not to continue to act as securities depository for such Bonds;

(b)  The City has advised DTC of its determination that DTC is incapable of discharging
its duties; or

(c) The City has determined that it is in the best interest of the beneficial owners of
such Bonds not to continue the book-entry system of transfer.

Upon occurrence of the events described in (a) or (b) above, the City shall attempt to locate
another qualified securities depository. If the City fails to locate another qualified securities
depository to replace DTC, the City shall execute and deliver Replacement Bonds substantially in
the form set forth in Exhibit A attached hereto to the Participants in accordance with their requests.
In the event the Council, in its discretion, makes the determination noted in (b) or (¢) above and
has made provisions to notify the beneficial owners of Bonds by mailing an appropriate notice to
DTC, the appropriate officers and agents of the City shall execute and deliver Replacement Bonds
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substantially in the form set forth in Exhibit A attached hereto to any Participants requesting such
Bonds. Principal of, premium, if any, and interest on the Replacement Bonds shall be payable as
provided in the Bonds, and such Replacement Bonds will be transferable in accordance with the
provisions of paragraphs 11 and 12 of this Ordinance and the Bonds.

If any Bonds are sold pursuant to Direct Purchase Documents, such Bonds may be
registered in the name of the purchaser or bank, as applicable, or such name as the purchase or
bank may designate and may be delivered to the registered owner. If any Bonds are sold to
pursuant to Direct Purchase Documents, principal of, premium, if any, and interest on such Bonds
may be payable pursuant to payment instructions provided by the registered owner and approved
by the City Representative. No CUSIP identification shall be included on any Bonds that are sold
pursuant to Direct Purchase Documents unless the City Representative determines such
identification is necessaty.

9. Execution of Bonds. The City Representative is hereby authorized and directed to
execute appropriate negotiable Bonds. The Clerk of the Council (the "Clerk") is hereby authorized
and directed to affix the seal of the City thereto. The manner of execution and affixation of the
seal may be by facsimile; provided, however, that if the signatures of the City Representative and
the Clerk are both by facsimile, the Bonds shall not be valid until signed by the manual signature
of the Bond Registrar.

10.  CUSIP Numbers. Except as herein provided, the Bonds may have CUSIP
identification numbers printed thereon. No such number shall constitute a part of the contract
evidenced by the Bond on which it is imprinted and no Hability shall attach to the City, or any of
its officers or agents by reason of such numbers or any use made of such numbers, including any
use made by the City and any officer or agent of the City, by reason of any inaccuracy, error or
omission with respect to such numbers.

11.  Registration, Transfer and Exchange. Upon surrender for transfer or exchange of
any Bond at the principal office of the Bond Registrar, the City shall execute and deliver and the
Bond Registrar shall authenticate in the name of the fransferee or transferees a new Bond or Bonds
of any authorized denomination in an aggregate principal amount equal to the Bond surrendered
and of the same form and maturity and bearing interest at the same rate as the Bond surrendered,
subject in each case to such reasonable regulations as the City and the Bond Regisirar may
prescribe. All Bonds presented for transfer or exchange shall be accompanied by a written
instrument or instruments of transfer or authorization for exchange, in form and substance
reasonably satisfactory to the City and the Bond Registrar, duly executed by the registered owner
or by his or her duly authorized attorney-in-fact or legal representative. No Bond may be registered
to bearer.

New Bonds delivered upon any transfer or exchange shall be valid obligations of the City,
evidencing the same debt as the Bonds surrendered, shall be secured by this Ordinance and entitled
to all of the security and benefits hereof to the same extent as the Bonds surrendered.

12.  Charges for Exchange or Transfer. No charge shall be made for any exchange or
transfer of Bonds, but the City may tequire payment by the registered owner of any Bond of a sum




sufficient to cover any tax or other governmental charge which may be imposed with respect to
the transfer or exchange of such Bond.

13. Tax Covenants. The City hereby covenants that, in order to maintain the
excludability from gross income for Federal income tax purposes of the interest on the Bonds, or
any portion thereof issued on a tax-exempt basis, the City will satisfy, or take such actions as are
necessary to cause to be satisfied, each provision of the Code, necessary to maintain such status.
In furtherance of this covenant, the City agrees to comply with such written instructions as may be
provided by the City's bond counsel. In furtherance of the covenant contained in the preceding
sentence, the City agrees to comply continuously with the provisions of the federal tax certificate
or compliance agreement to be executed by the City in connection with the executzon and delivery
- of the Bonds, as amended from time to time.

The City covenants that no part of the proceeds of any of the Bonds issued on a tax-exempt
basis shall be used, directly or indirectly, to acquire any "investment property”, as defined in
Section 148 of the Code, which would cause the Bonds to become "arbitrage bonds" within the
meaning of Section 148 of the Code or under applicable Treasury regulations promulgated
thereunder. In order to assure compliance with the rebate requirement of Section 148 of the Code,
the City further covenants that it will pay or caunse to be paid to the United States Treasury
Department the amounts necessary to satisfy the requirements of Section 148(f) of the Code, and
that it will establish such accounting procedures as are necessary to adequately determine, account
for and pay over any such amount or amounts required to be paid to the United States in a manner
consistent with the requirements of Section 148 of the Code.

14.  Disclosure Documents. The City Representative, and such officers and agents of
the City as the City Representative may designate, are hereby authorized and directed to prepare,
execute and deliver, as appropriate, a preliminary official statement, an official statement and sach
other disclosure documents as may be necessary to expedite the sale of the Bonds. The preliminary
official statement, the official statement or other disclosure documents shall be published and
distributed in such manner and at such times as the City Representative, or such officers or agents
of the City as the City Representative may designate, shall determine. The City Representative is
authorized and directed to deem the preliminary official statement final prior to delivery to the
Underwriter pursuant to Rule 15¢2-12 (the "SEC Rule”) of the Securities and Exchange
Commission. '

15.  Continuing Disclosure. The City desires to comply with the provisions of Section
(b)Y(5)(i) of the SEC Rule providing for continuing disclosure and therefore covenants in
accordance with the SEC Rule, as it may be modified or amended, to provide: (a) certain annual
financial information, including audited financial statements, prepared in accordance with
generally accepted accounting principles; (b) annual operating data with respect to the City as
determined by the City Representative; and (¢) notice as required of the occurrence of certain
specified events with respect to the Bonds. The City Representative is hereby authorized to
execute a Continuing Disclosure Certificate or execute and enter into a Continuing Disclosure
Agreement with one or more parties, including an entity selected by the City Representative to
serve as the City's information dissemination agent, in order to comply with the SEC Rule.




16.  Notes in Anticipation of the [ssuance of New Money Bonds. If prior to the offering
of any series of the New Money Bonds, conditions are such that the City Representative, after
consultation with the City's financial advisor, determines that it is not advisable to enter into a
long-term financing for all or any portion of the costs of the Projects, the City Representative,
without further approval of the Council as to documentation or otherwise, is hereby authorized to
execute, deliver and issue short-term notes or other interim financing of the City (the "Notes™) as
provided in Section 15.2-2628 of the Virginia Code in anticipation of the issuance of any or all
series of the New Money Bonds.

The Notes must comply with the parameters established in this Ordinance for the New
Money Bonds and otherwise be consistent with the other terms and conditions contained in this
Ordinance to the extent not inconsistent with the specific parameters, terms and conditions for the
Notes established in this paragraph 16. Further, the City may issue and sell the Notes in any
manner authorized in this Ordinance. The specific parameters, term and conditions for the Notes
are as follows: (i) the term to maturity of the Notes shall not exceed five years, (ii) the City may
issue Notes that bear interest at a variable rate that the City Representative, after consultation with
the City's financial advisor, determines to be reasonable and (iif) if a variable interest rate is
selected, the true interest cost parameters set forth in paragraph 4 shall not apply.

Any of the Notes may be extended or refinanced from time to time by or at the direction
of the City Representative, provided that no extension or refinancing matures later than five years
from the date of the original issuance of such Note. The Clerk is hereby authorized and directed
to affix the seal of the City thereto. The interest component of the Notes shall be secured in the
same manner as the New Money Bonds authorized hereunder. The principal component of the
Notes shall be secured by the proceeds of the New Money Bonds anthorized hereunder and if the
City Representative elects (after consultation with the City's financial advisor) in the same manner
as the New Money Bonds authorized hereunder. The Notes may be retired, in the discretion of the
Council, from the proceeds of the corresponding New Money Bonds, any revenue bonds of the
City or by means of current revenues, special assessments or other funds, provided that the
maximum amount of the New Money Bonds or revenue bonds of the City authorized will be
reduced by the amount of Notes retired by means of such current revenues, special assessments or
other funds.

17.  Further Actions; Authorization of City Representative. The City Representative
and such officers and agents of the City as may be designated by the City Representative, are
hereby authorized and directed to take such further action as they deem necessary or appropriate
regarding the issuance and sale of the Bonds, including necessary steps to qualify or register them
for sale in one or more jurisdictions and to secure credit enhancement therefor. All actions
previously taken by the City Representative and such officers and agents in connection with the
issuance and sale of the Bonds are hereby ratified and confirmed. The authorizations granted in
this Ordinance to the City Manager and the Clerk may be carried out by the Deputy, Interim or
Acting City Manager and any Assistant or Deputy Clerk, respectively, in the absence of the
primary officers.




18.  SNAP Investment Authorization. The Council authorizes the Treasurer to have the
option to utilize the State Non-Arbitrage Program of the Commonwealth of Virginia ("SNAP") in
connection with the investment of the proceeds of the Bonds. The Council acknowledges that the
Treasury Board of the Commonwealth of Virginia is not, and shall not be, in any way liable to the
City in connection with SNAP, except as otherwise provided in the contract creating the
investment program pool.

19.  Filing of Ordinance. The City Attorney of the City is authorized and directed to
file a certified copy of this Ordinance with the Circuit Court of the City pursuant to Sections 15.2-
2607 and 15.2-2627 of the Virginia Code.

) 20.  Effective Date; Expiration of Authorization. This Ordinance shall take effect

immediately upon passage. Except as set forth in the following sentence, the authorization to issue
and sell the Bonds shall expire on June 30, 2021, but all other provisions of this Ordinance shall
remain in full force and effect. The authorization to issue and sell any New Money Bonds to retire
any Notes issued hereunder shall expire on June 30, 2026.

[Remainder of Page Intentionally Left Blank]



This ordinance shall be effective upon passage and shall not be published.

READ AND PASSED:

TESTE:

Erika S. Dawley, City Clerk

Apprgved as to form:

Helivi L. Holland, City Attorney



EXHIBIT A

UNITED STATES OF AMERICA
COMMONWEALTH OF VIRGINEA

No. R~
CITY OF SUFFOLK
GENERAL OBLIGATION [PUBLIC IMPROVEMENT/UTILITY][REFUNDING| BOND
SERIES 2020__
MATURITY DATE DATED DATE INTEREST RATE CUSIP
_,20 20 %
REGISTERED OWNER: o CEDE & CO.
PRINCIPAL AMOUNT:

THE CITY OF SUFFOLK, VIRGINIA (the "City"), for value received, acknowledges itself
indebted and promises to pay to the registered owner of this Bond or legal representative, the principal
amount stated above on the maturity date set forth above and to pay interest on the principal amount of this

Boad at the rate specified above per annum, payable semiannually on and , beginning on
, 20__. This Bond shall bear interest (a) from , 20__, if this Bond is authenticated
before , 20 or {b) otherwise from the or that is, or immediately precedes, the

date on which this Bond is authenticated; provided that, if at the time of authentication of this Bond, interest
on this Bond is in defanlt, this Bond shall bear interest from the date to which interest has been paid. Both
principal of and interest on this Bond are payable in lawful money of the United States of America, upon
presentation and surrender hereof at the office of , as Bond Registrar and Paying Agent (the "Bond
Registrar"). Interest on this Bond is payable by wire transfer to any registered owner of $1,000,000 or more
in principal amount of Bonds or by check or draft mailed to the registered owner hereof at its address as it
appears on the registration books maintained by the Bond Registrar without presentation of this Bond. All
interest payments shall be made to the registered owner as it appears on the registration books kept by the
Bond Registrar on the fifteenth day of the month preceding each interest payment date.

Notwithstanding any other provision hereof, this bond is subject to a book-entry system maintained
by The Depository Trust Company ("DTC"), and the payment of principal, premium, if any, and interest,
the providing of notices and other matters shall be made as described in the City's Letter of Representation
to DTC.

This Bond has been duly authorized by the City Council of the City (the "Council") and is issued
for the purpose of providing funds for [certain public improvements in the City and refunding certain bonds
of the City]. The full faith and credit of the City are irrevocably pledged for the payment of the principal
of, premium, if any, and interest on this Bond in accordance with its terms. [This Bond shall be payable
from the Net Revenues of the System (as such terms are defined in the hereinafter defined Indenture), for
which purpose such Net Revenues are hereby pledged and made subject to a lien on terms set forih in the
Master Indenture of Trust dated as of December 1, 1996, between the City and U.S. Bank National
Association, as successor frustee, as supplemented and amended (the "Indenture™). This Bond is
"Subordinate Debt" as defined in the Indenture and shall be secured by Net Revenues of the System



subordinate to the pledge of Net Revenues securing Bonds (as defined in the Indenture) and Parity
Indebtedness (as defined in the Indenture) issued under the Indenture.]

This Bond shall not be valid or obligatory for any purpose unless and until authenticated by the
Bond Registrar.

This Bond is ome of a series of § General Obligation [Public
Improvement/Utility][Refunding] Bonds, Series 2020__ of the City (the "Bonds"), of like date and tenor,
except as to number, denomination, rate of interest and maturity, issued under the authority of and in full
compliance with the Constitution and statutes of the Commonwealth of Virginia (the "Commonwealth"),
and, more particularly, issued pursuant to the Public Finance Act of 1991, as amended, Chapter 26 of Title
15.2 of the Code of Virginia of 1950, as amended, and Ordinance No. passed by the Council on
August 5, 2020 (the "Ordinance").

The Bonds matuting on and after ,20 _ will be subject to redemption before maturity
at the option of the City on or after 20, from any moneys available for such purposes, in
whole or in part (in installments of $5,000) at any time or from time to time during the following redeniption
periods upon payment of the following redemption prices (expressed as a percentage of the principal
amount to be redeemed) together with the interest accrued thereon to the date fixed for redemption:

Redemption Period (both dates inclusive) Redemption Price
,20 - 20 %
.20 - 220 %,
20 and thereafter %
The Bonds maturing on .20 are subject to mandatory redemption in part prior to

maturity by the City, at a redemption price equai to 100% principal amount redeemed, plus accrued interest
1o the redemption date without premium, in the amounts and on the dates as follows:

Year Amount

(final maturity)

If less than all of the Bonds are called for redemption, the maturities of the Bonds to be redeemed
shall be selected by the Director of Finance of the City in such officer's discretion. If less than all of the
Bonds of any maturity are called for redemption, the Bonds or portions thereof to be redeemed within a
matutity shall be selected by lot, each portion of $5,000 principal amount being counted as one Bond for
such purpose.

If any of the Bonds or portions thereof are called for redemption, the Bond Registrar shall send
notice of the call for redemption identifying the Bonds by serial or CUSIP numbers, and in the case of
partial redemption, identifying the principal amount to be redeemed, and identifying the redemption date
and price and the piace where Bonds are fo be surrendered for payment, by first class mail not less than 30
nor more than 60 days before the redemption date to the registered owner of each Bond to be redeemed at
such owner's address as it appears on the registration books maintained by the Bond Registrar, but failure
to mail such notice shall not affect the validity of the proceedings for redemption. Provided funds for their
redemption are on deposit at the place of payment on the redemption date, all Bonds or portions thereef so
called for redemption shall cease to bear interest on such date and shall not be deemed to be outstanding,
If a portion of this Bond shall be called for redemption, a new Bond in principal amount equal to the
unredeemed portion hereof will be issued to the registered owner upon the surrender of this Bond.
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If, at the time of mailing of the notice of any optional redemption, there has not been deposited
with the Paying Agent moneys sufficient to redeem all of the Bonds called for redemption, the notice may
state that it is conditional on the deposit of redemption moneys with the Paying Agent not later than the
opening of business on the redemption date.

The Bonds are issuable as fully registered bonds in denominations of $5,000 and integral multiples
thereof. Any Bond may be exchanged for a like aggregate principal amount of Bonds of the same maturity
of other authorized denominations at the principal office of the Bond Registrar.

This Bond may be transferred only by an assignment duly executed by the registered owner hereof
or such owner's attorney or legal representative in a form satisfactory to the Bond Registrar. Such transfer
shall be made in the registration books kept by the Bond Registrar upon presentation and surrender hereof
and the City shall execute, and the Bond Registrar shall authenticate and deliver in exchange, a new Bond
or Bonds having an equal aggregate principal amount, in authorized denominations, of the same form and
maturity, bearing interest at the same rate, and registered in names as requested by the then registered owner
hereof or such owner's attorney or legal representative. Any such exchange shall be at the expense of the
City, except that the Bond Registrar may charge the person requesting such exchange the amount of any
tax or other governmental charge required to be paid with respect thereto.

The City may designate a successor Bond Registrar and/or paying agent, provided that written
notice specifying the name and location of the principal office of any such successor shall be given to the
registered owners of the Bonds. Upon registration of transfer of this Bond, the Bond Registrar shall furnish
written notice to the transferee of the name and location of the principal office of the Bond Registrar and/or
the paying agent.

The Bond Registrar shall treat the registered owner as the person exclusively entitled to receive
payment of principal of, premium, if any, and interest on the Bonds and the exercise of all other rights and
powers of the owner, except that interest payments shall be made to the person shown as the owner on the
registration books on the 15% day of the month preceding each interest payment date.

It is hereby certified and recited that all acts, conditions and things required by the Constitution and
statutes of the Commonwealth to happen, exist or be performed precedent to the issuance of this Bond have
happened, exist or been performed in due time, form and manner as so required and that the indebtedness
evidenced by this Bond is within every debt and other limit prescribed by the Constitution and statutes of
the Commonwealth and the Charter of the City.

[Signature Page Follows]
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IN WITNESS WHEREOQF, the City Council of the City of Suffolk, Virginia, has caused this Bond
to be signed by the original or facsimile signature of its City Manager, an original or facsimile of its seal to
be affixed and attested by the original or facsimile signature of its Clerk and this Bond to be dated

, 2020.
CITY OF SUFFOLK, VIRGINIA
By:
[Deputy] City Manager
City of Suffolk, Virginia
[SEAL]
ATTEST:
By:

Clerk, City Council
City of Suffoik, Virginia
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ASSIGNMENT
FOR VALUE RECEIVED, the undersigned sells, assigns and transfers unto

(PLEASE PRINT OR TYPEWRITE NAME AND ADDRESS, INCLUDING ZIP CODE, OF ASSIGNEE)

PLEASE INSERT SOCIAL SECURITY OR OTHER IDENTIFYING NUMBER OF ASSIGNEE:

the within Bond and does hereby irrevocably constitute and appoint , attorney,
to transfer said Bond on the books kept for registration of said Bond, with full power of substitution in the
premises.

Dated

Registered Owner
Signature Guaranteed: (NOTICE: The signature above must
(NOTICE: Signature(s) must be correspond with the name of the Registered
guaranteed by a member firm of the Owner as it appears on the books kept for
New York Stock Exchange or a registration of the Bond in every particular,
commercial bank or {rust company.) without alternation or change.)

A-5



CERTIFICATE OF AUTHENTICATION

The undersigned Bond Registrar hereby certifies that this is one of a series of General Obligation
Bonds of the City of Suffolk, Virginia, described in the within-mentioned Ordinance.

Authentication Date: , 2020

BANK

By:
Its:




NOTICE OF PUBLIC HEARING
ON THE PROPOSED ISSUANCE OF GENERAL OBLIGATION BONDS
BY THE CITY OF SUFFOLK, VIRGINIA

NOTICE IS HEREBY GIVEN that the City Council (the "City Council™) of the City of
Suffolk, Virginia (the "City™), will hold a public hearing in accordance with Section 15.2-2606 of
the Code of Virginia of 1950, as amended, on the proposed issuance of general obligation bonds
in the estimated maximum amount of $30,200,000. The City proposes to issue the bonds and use
the bond proceeds to finance the costs of capital projects for which bond proceeds have been
appropriated. The City expects to use more than ten percent of the total bond proceeds to finance
all or a portion of the costs of public safety, public buildings and facilities, and transportation
projects. All expected uses of bond proceeds are subject to change in accordance with the City's
capital expenditure cash flow needs and Virginia law.

An ordinance authorizing the issuance of the bonds will be considered by the City Council
at its meeting on Wednesday, August 5, 2020, following the public hearing on the issuance of the
bonds. The public hearing, at which persons may appear and present their views, and which may
be continued or adjourned, will be held at a meeting that will begin at 6:00 p.m. on Wednesday,
August 5, 2020, before the City Council in the Council Chambers, City Hall, 442 West
Washington Street in Suffolk, Virginia.

All interested persons are invited to appear at the time and place aforementioned, and any
interested person whose participation in this meeting would require the accommodation of a
disability should contact Patrick Roberts, City Manager, at (757) 514-4012.

[PUBLISH ON JULY 22, 2020, AND JULY 29, 2020]
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AGENDA: August 5§, 2020, Regular Session

ITEM: Public Hearing — An ordinance authorizing the acquisition of real property in fee
simple and/or permanent and temporary casements, either by agreement or
condemnation, for the 3800 Block of Pughsville Road Gravity Sewer Extension
Project

This project will extend a new 10-inch gravity sewer main along Pughsville Road approximately
900 linear feet from its current terminus at City Pump Station 1, located at 3901 A Pughsville Road,
to an existing City manhole located adjacent to 3797 Pughsville Road. The new gravity sewer
main will serve two purposes: 1.) Allow for the abandonment and removal of City Pump Station

No. 1 which has reached the end of its useful service life, and 2.) provide gravity sewer service
connections to the existing and vacant lots along the sewer route.

RECOMMENDATION:
Adopt the attached ordinance
ATTACHMENT:

Ordinance



ORDINANCE NUMBER

AN ORDINANCE AUTHORIZING THE ACQUISITION OF REAL
PROPERTY IN FEE SIMPLE AND/OR PERMANENT AND TEMPORARY
EASEMENTS, EITHER BY AGREEMENT OR CONDEMNATION, FOR
THE 3800 BLOCK OF PUGHSVILLE ROAD GRAVITY SEWER
EXTENSION PROJECT

WHEREAS, on August 5, 2020, the City Council of the City of Suffolk held a public
hearing concerning the acquisition of real property in fee simple and/or permanent and temporary
easements, either by agreement or condemnation, for the 3800 Block of Pughsville Road Gravity
Sewer Extension Project; and,

WHEREAS, it is the opinion of the City Council of the City of Suffolk, Virginia, that a
public necessity exists for the construction of the 3800 Block of Pughsville Road Gravity Sewer
Extension Project to improve utility services within the City and for other related public purposes
for the preservation of the safety, health, peace, good order, comfort, convenience, and for the
welfare of the people in the City of Suffolk.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
SUFFOLK, AS FOLLOWS:

Section 1. That the City Council authorizes the acquisition, by purchase or
condemnation, pursuant to Section 15.2-1901, et seq. and Title 25.1 of the Code of Virginia
(1950), as amended, and City Charter Sections 2.03, ef. seq., of real property in fee simple and/or
permanent and temporary easements (the “Property”), as shown on the plans (the “Plans™) entitled
“Pughsville Road Gravity Sewer Extension and Pump Station 001 Abandonment” (the “Project”),
the Plans being on file in the Department of Public Utilities, Engineering Division, City of Suffolk,
Virginia.

Section 2. That the City Manager is hereby authorized to make or cause to be made on
behalf of the City of Suffolk, to the extent that funds are available, a reasonable offer to the owners
or persons having an interest in said Property, and is further authorized to enter into agreements
and do other things as may be necessary to acquire said Property. Further, if efforts to acquire
such Property are not successful, the City Attorney is hereby authorized to institute condemnation
proceedings to acquire same.

Section 3. This ordinance shall be effective upon passage and shall not be published.

PASSED:

TESTE:

Frika 8. Dawley, City Clerk

Helivi Holland, City Attorney



AGENDA: August 5, 2020, Regular Session

ITEM: Public Hearing — An ordinance to rezone and amend the official zoning map of
the City of Suffolk, to change the zoning from A, Agricultural zoning district, to
RLM, Residential Low Medium Density zoning district, for property located on
Turlington Road, Zoning Map 43, Parcel 19; RZN2018-009 (Conditional)

Attached for your consideration is information pertaining to Rezoning Request, RZN2018-009,
(Conditional), Turlington Woods, submitted by Whitney G. Saunders, Saunders and Ojeda P.C.,
agent, on behalf of Bobby Glenn Johnson, Turlington Road Associates, applicant and property
owner, in accordance with Sections 31-304 and 31-305 of the Unified Development Ordinance, to
rezone and amend the official zoning map of the City of Suffolk to change the zoning from A,
Agricultural zoning district, to RLM, Residential Low Medium Density zoning district, for
property located on the south side of Turlington Road, Zoning Map 43, Parcel 19. The affected
area is further identified as being located in the Whaleyville Voting Borough, zoned A,
Agricultural zoning district. The 2035 Comprehensive Plan designates this area as part of the
Central Growth Area, Suburban Use District.

The Planning Commission, at their meeting of July 7, 2020, voted 3 to 5 to approve a resolution
recommending approval of this request with conditions. The motion failed. Taking no further
action, the Planning Commission forwarded this request to City Council for. consideration without
a formal recommendation to approve or deny the request.

ATTACHMENTS:

Staff Report

General Location Map

Zoning/Land Use Map

Application Narrative

Conceptual Layout

Proposed Ordinance

Exhibit A — Rezoning Proffers

Exhibit B — Property Map

Exhibit C — Rezoning Property Exhibit



'STAFF REPORT

DESCRIPTION

REZONING REQUEST: Rezoning Request, RZN2018-009 (Conditional), Turlington Woods,
to request a change in zoning from A, Agricultural zoning district to RLM, Residential Low
Medium Density zoning district.

APPLICANT: Bobby Glenn Johnson, Turlington Road Associates, applicant and property owner.

LOCATION: The subject property is located on the south side of Turlington Road, and is forther
identified as Zoning Map 43, Parcel 19, Whaleyville Voting Borough.

PRESENT ZONING: The subject parcel is zoned A, Agricultural zoning district.

EXISTING LAND USE: The existing property measures 81.21 acres and largely consists of
cultivated farmland. The northeastern portion of the property consist of farm buildings, including
a greenhouse, storage buildings, trailers and outbuildings, outdoor composting areas and storage,
and a gravel covered parking lot.

PROPOSED LAND USE: The proposed use of the property is a 101 lot, single family detached,
cluster subdivision. '

SURROUNDING LAND USES:

North - Single family detached homes (A, Agricultural)

South - Single family detached homes and cropland (A, Agticultural and RLM, Residential Low
Medium) ' _

East - Single family detached homes and a church (RLM, Residential Low Medium
Density)

West -Single family detached home and cropland (A, Agricultural)

COMPREHENSIVE PLAN: The 2035 Comprehensive Plan designates this area as a part of the
Central Growth Area, Suburban Use District.

CHESAPEAKE BAY PRESERVATION AREA DESIGNATION: The property is located
within the City’s Chesapeake Bay Preservation Area Overlay District and is designated as a
Resource Management Area (RMA).

FLOOD PLAIN: The property falls within Flood Zone X (areas of minimal risk), as shown on
Panel 0230E of the Flood Insurance Rate Map for the City of Suffolk, Virginia, Community No.
510156, dated August 3, 2015.

PUBLIC NOTICE: This request has been duly advertised in accordance with the public notice
requirements set forth in Section 15.2-2204 of the Code of Virginia, as amended, and with the
applicable provisions of the Unified Development Ordinance. A notice, containing a copy of the
staff report, was also provided to the applicant on July 31, 2020.
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STAFF ANALYSIS

ISSUL:

The applicant is requesting a change in zoning from the A, Agricultural zoning district, to the
RLM, Residential Low Medium Density zoning district, for a parcel of land located on the south
side of Turlington Road. The subject property contains 81.21 acres and contains 34.54 acres of
critical area, as the property contains areas of non-tidal wetlands and Chesapeake Bay Preservation
Area Resource Protection Area Buffer (RPA). As presented and proffered by the applicant, the
development would yield 101 single family detached units, which equates to a density of 2.16 units
per acre.

The subject property currently contains buildings and uses associated with farming operations that
take place on the property. This use and associated structures are concentrated at the northeastern
corner of the property. Surrounding land uses include several single family detached dwellings,
farmland, and the Calvary Baptist Missionary Church. The proposed conceptual plan, which is not
proffered, shows a 101 lot cluster subdivision utilizing two points of ingress/egress off of
Turlington Road. -

CONSIDERATIONS AND CONCLUSIONS

In accordance with Appendix B, Section B-4 of the Unified Development Ordinance, rezoning
applications must include a statement of the reasons for seeking an amendment to the zoning maps
.of the City of Suffolk. Supplemental information provided by the applicant indicates that the
reason for this rezoning request is based on the belief that the RLM zoning district would align
with the goals and objectives identified within the 2035 Comprehensive Plan. Additionally, the
applicant notes that the property was brought into the Central Growth Area in the 2035
Comprehensive Plan and mentions that existing infrastructure is in place to support growth on the
southern side of Turlington Road.

1. Comprehensive Plan

The 2035 Comprehensive Plan designates this area as a part of the Central Growth Area,
Suburban Use District. The Suburban Use District is the least dense area within the Growth
Areas and should be primarily composed of traditional residential subdivisions. Single-
family dwellings are the most common use found in this district. The proposed RLM
zoning district has a maximum allowable density of 2.9 units per acre, which complies with
the recommended 1-5 unit density recommended within the Suburban Use District. When
considering the developable acreage, 46.67 acres, the proposed residential density for the
subject property will be 2.16 dwelling units per acre, which will fall within the
recommended density range of 1 to 5 units per acre for residential uses in the Suburban
Use District. Based on the information provided by the applicant, the applicable place type
would be Suburban Neighborhood under the 2035 Comprehensive Plan.

The Comprehensive Plan scts specific themes and policies related to land use,
transportation, open space, and the environment that should be considered when
contemplating a rezoning application. Relevant to this application arc the following:
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Policy 2-1: Keep development focused in designated Growth Areas in the City.
o Action 2-14: Ensure that the City’s land use regulations suppori higher
density/intensity development in focused Growth Areas.

The subject parcel is located within the Central Growth Area’s Suburban Use District,
which is envisioned to accommedate primarily single family residential subdivisions with
densities of 1-5 units per acre. The zoning district proposed will allow a maximum density
of 2.9 units per acre and appears to be appropriate on the subject parcel.

Policy 2-4: Promote compatibility in land iase patterns.

While not proffered, the design of the proposed residential development appears to follow
a typical suburban layout. The cluster development envisioned is consistent with similar
single family subdivisions on Turlington Road, including Turlington Park, Lake Speights
Colony, and the proposed Millstone subdivision.

Policy 4-1: Provide opportunities for residents to adopt a lifestyle that is less
dependent on auto travel. '
o Action 4-14; Focus development in the two Suburban/Urban Growth Areas based
on the densities shown in Chapler 3.

As previously discussed, the development proposal does align with the recommended
density for residential uses within the Suburban Use District. The proposed RLM zoning
allows for up to 2.9 units per acre, falling within the Suburban Use District’s recommended
density range.

Policy 5-1: Relate the availability of municipal services and facilities to the location
and pace of growth.
o Action 5-1B: Continue to tie development approval to the adequacy and funding of
public facilities.

This proposal includes on-site improvements to the public water, sewer and street
networks, and stormwater management and mitigates anticipated off-site impacts to the
school system through the advancement of capacity. Each of these items is discussed in
detail below.

Policy 6-1: Encourage development of a balanced and diverse housing stock
throughout the City.

o Action 6-14: Ensure that the City’s land use regulations allow for a variety of

housing types, such as single-family detached, single-family attached, and mulli-

Sfamily.

The proposed development would increase the single family detached housing stock within
the Central Growth Area in an area where suburban use patterns are appropriate. Change
of zonings of this nature work to balance higher density, more multi-family centric
rezonings found closer to the Mixed Use Core and Core Support districts. The established
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use districts work together to bring balance and diversity to the City’s housing stock. This
request aligns with Policy 6-1A.

2. Unified Development Ordinance

Under Section 31-406 of the Unified Development Ordinance, single family detached
dwellings are permitted as by-right uses in the proposed RLM zoning district.
Conventional, hamlet, and cluster use patterns are permitted in this zoning district per
Section 31-408 (). As stated in Section 31-407, conventional lots in the RLM district must
be a minimum of 15,000 square feet in area with a minimum frontage of eighty (80) feet
and a minimum lot width of one-hundred (100) feet. There is no minimum lot size
requirement for cluster development patterns, which is the type proposed for this request.

The proposed RLM zoning, if developed as a cluster subdivision, would require that 45%
of the net developable arca, or approximately 21 acres, be set aside as open space in a
cluster subdivision. Per Section 31-607 (e), five percent (5%) of the total open space must
be active open space, which equates to about 1 acre. The balance of required open space
may be passive and up to 25% of required open space may be located within critical areas,
such as wetlands. Compliance with regard to open space requirements will be verified
during developmert review.

3. Adequate Public Facilities

The purpose and intent of the adequate public facilities ordinance is to ensure that public
facilities are available to support new development and associated impacts and that each
public facility meets or exceeds the Level of Service standards established by the 2035
Comprehensive Plan and the Unified Development Ordinance. No rezoning request should
be approved which would cause a reduction in the levels of service standards for any public
facility impacted. It is important to note that adequate public facilities must be evaluated
based on existing conditions and while anticipated future conditions may factor in
consideration of the request overall, such future circumstances cannot be considered when
evaluating adequate public facilities.

Public Water and Sanitary Sewer

City water and sewer is available to this site by means of a 20” water main and 6 force
main along Turlington Road. Gravity sewer exists at the intersection of Lake Speight Drive
and Turlington Road that should be deep enough to provide sewer service to the site. City

* Pump Station #109/Lake Speight is the outfall for the sewer service area. The original
design calculations for City Pump Station #109 included 75 lots from this parcel. Since this
proposed development will have 101 single family residences, a Sewer Pump Station
Analysis will need to done to determine whether pump station upgrades are required. Any
upgrades to this pump station as a result of this development will be at development cost.
During the design phase, a City Water Model will need to be obtained to determine
available flow and pressure at the City connection. Also, an on-site water model will need
to be done to verify adequate fire and domestic flows to the site.



City Council
Angust 5, 2020
RZN2018-009
Page 5 of 7

Stormwater Management

The subject property is located within a Chesapeake Bay Preservation Area and is
designated as a Resource Management Area which is subject to the applicable provisions
of the stormwater management regulations. A detailed stormwater management design will
be provided during the development review phase of the project and compliance with state
stormwater regulations will be verified at that time. All retention facilities will require a
maintenance agreement.

Transportation

Rezoning the property from A to RLM would result in a significant increase in peak-hour
trip generation. Specifically, the proposed use is anticipated to generate 77 total AM trips
and 103 total PM. The proposal would utilize two points of ingress/egress to the site from
Turlington Road that arc spaced a sufficient distance from one another. The proposed
entrance includes one area with direct frontage on Turlington Road. It is important to note
that the proposed point of ingress/egress in this area is wholly located within a Dominion
Energy easement. The applicant has provided documentation from Dominion Energy that
states that a formal encroachment request will be required; however, based upon the
information submitted, they have not objections at this time. A second point of
ingress/egress off of Turlington Road will be installed at the north end of the site and
traverse Tax Map Number 43, Parcel 19P*1. The applicant has supplied the City with a
Deed of Easement for access, both ingress/egress to the site. This easement is 1007 in width
and runs from Turlington Road to the parcel subject to this rezoning request. The
documentation provided, for the purposes of this rezoning request, demonstrates that this
second point of ingress/egress can be achieved. During preliminary plat review, the
applicant must demonstrate that adequate right-of-way for both entrance points can be
achieved. Upon approval of any final subdivision plat these rights-of-way must be
dedicated to the City.

The Department of Public Works, Traffic Engineering Division has reviewed the request
and supporting information and approved the submitted TIA. Left and right turn lanes will
be installed on Turlington Road at both site entrances. Traffic Engineering recommends
approval of the rezoning application.

Schools

The proposed development will be served by Kilby Shores Elementary School, Forest Glen
Middle School, and Lakeland High School. The property is currently zoned A,
Agricultural, and could yield no more than 4 lots through a minor subdivision process,
meaning that the by-right yield of the property is 4 lots. The proposed development would
yield no more than 101 lots, which when subtracting the maximum by-right yield of 4 lots,
leaves a net increase of 97 lots. In accordance with Section 31-601 of the Unified
Development Ordinance, a development consisting of 101 single family detached
dwellings could reasonably be anticipated to generate 19 elementary school students, 9
middle school students, and 14 high school students. When considering committed
development that will be served by the same schools serving the parcel in question, there
is sufficient capacity at Forest Glen Middle School and Lakeland High School. Based on
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current enroliment, Kilby Shores Elementary School is over capacity before considering
committed development. The adopted 2019-2028 Capital Improvements Program and Plan
contains a project that would replace Kilby Shores Elementary. Based on the project cost
and capacity of the replacement school the cost per student at the elementary level is
$36,250.00.

It is important to note that this number has increased with the subsequent adoption of the
2021-2030 Capital Improvement Plan to $44,427.50 per student. The applicant has
voluntarily proffered to advance capacity for each of the 19 net generated elementary
students “subject to level of service requirements in section 31-601 of the Unified
Development Ordinance in force at the time of this application.” However, based on
information provided to the applicant consistently in this case, $36,250.00 per student at
the elementary school level with satisfactorily advance capacity at this level.

4, Proffered Conditions

The applicant has voluntarily proffered the following conditions in support of this rezoning
reguest

1. The property shall be developed as a single family cluster subdivision of no more than
101 lots.

2. FEntrance turn lanes on Turlington Road shall be constructed as required by Suffolk City
Code.

3. The property owner will make a cash contribution to the City of Suffolk to increase
capacity for additional students at the elementary school level. This Contribution will
be based upon the number of students generated by the total number of building units
shown on the approved developmental plan, subject to level of service requirements in
section 31-601 of the Unified Development Ordinance in force at the time of this
application.

RECOMMENDATION

Tn summary, staff finds that this proposal, Rezoning Request RZN2018-009 (Conditional),
is consistent with the provisions of the 2035 Comprehensive Plan and the Unified
Development Ordinance. This conditional rezoning request is consistent with the policies
of the 2035 Comprehensive Plan which encourages residential density yields in the one (1)
to five (5) units per acre range in the Suburban Use District. This request is compatible
with the surrounding uses contained in the surrounding neighborhood. Based on a technical
review of public facilities necessary to serve the development, it has been determined that
adequate public facilities are currently available to serve the needs of the development.
Accordingly, staff recommends approval of Rezoning Request RZN2018-009
(Conditional).

The Planning Commission, at their meeting of July 7, 2020, voted 3 to 5 to approve a
resolution recommending approval of this request with conditions. The motion failed.
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Taking no further action, the Planning Commission forwarded this request to City Council
for consideration without a formal recommendation to approve or deny the request.

Attachments

s (General Location Map

e Zoning/Land Use Map

Application Narrative

Conceptual Layout

Proposed Ordinance

Exhibit A — Rezoning Proffers

Exhibit B — Property Map

Exhibit C — Rezoning Property Exhibit
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ZONING / LAND USE MAP
RZN2018-009

User Mame: bsinith
Dale: 8/3/2018 Proposed changing zoning from A, Agriculiural to RLM, Residential Low-Medium Density




Narrative

The Applicant is the owner of City of Suffolk tax parcel 43*19 which contatns approximately 81 acres
currently zoned Agricultural The property fronts on the west side of Turlington Road and 1s adjacent to
residential parcels, a church and property in agricultural use A Dominion Power transmission line skirts
the southern boundary of the property. Parcels on the eastern boundary of the property are zoned RLM
and with the exception of a church, these parcels are used for residential purposes. On the southern
boundary property has been zoned RLM and Agricultural. The northern boundary s formed by parcel
zoned for agricuiture, as is the case on the northern boundary. The apphcant 1s requesting no mere than
101 single family lots although the RLM zoning category would allow 135 Single family lots.

The west side of Turlington Road was included in the Suburban District in the 2035 Comprehensive Plan
forthe City of Suffalk. The Suburban District 1s the least dense district within the growth area and supports
residential subdivisions, either traditional or clustered The proposed subdivision would have a density of
2 2 units per acre and would fit within the suburban development density aliowance of one.to five
dwelling units per acre. The neighborhood 1s set forth in a cluster design and will be subject to the
requirements of the cluster ordinance The apphicable place type would be suburban neighborhood.

Tax ‘parcel 43*%19 is within the area specifically brought into the central growth area by the 2035
Comprehensive Plan. The purpose of its inclusion was fo encourage the use of existing infrastructure to
support growth on the southern side of the central core. The requested zoning 15 consistent with the
surrounding residential parcels and should have no deleterious effect upon heighboring parcels,
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ORDINANCE NO.

AN ORDINANCE TO REZONE AND AMEND THE OFFICIAL ZONING
MAP OF THE CITY OF SUFFOLK, TO CHANGE THE ZONING FROM A,
AGRICULTURAL ZONING DISTRICT, TO RLM, RESIDENTIAL LOW
MEDIUM DENSITY ZONING DISTRICT, FOR PROPERTY LOCATED
ON TURLINGTON ROAD, ZONING MAP 43, PARCEL 19; RZN2018-009
(CONDITIONAL)

WHEREAS, Whitney G. Saunders, of Saunders and Ojeda P.C., agent, on behalf of Bobby
Glenn Johnson, Turlington Road Associates, applicant and property owner, has requested a change
in zoning from A, Agricultural Zoning District, to RLM, Residential Low Medium Density Zoning
District (Conditional), for property located on Turlington Road, Zoning Map 43, Parcel 19, which
land is depicted on Exhibit “B”; and,

WHEREAS, the proposed rezoning and amendment to the official zoning map have been
advertised and reviewed by the Planning Commission in compliance with the requirements of state
law; and,

WHEREAS, a public héaring before City Council was duly advertised as required by law
and held on the 5™ day of August, 2020, at which public hearing the public was presented with the
opportunity to comment on the proposed rezoning. ‘

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Suffolk, Virginia,‘
that: :

Section 1. Exhibit “A”, “Rezoning ‘Proffers”, Exhibit “B”, “Property Map”, and
Exhibit “C” “Rezoning Property Exhibit”, which are attached hereto, are
hereby incorporated as part of this ordinance.

Section 2. Findings.
A. Council finds that the proposed rezoning is reasonable, and warranted due

to a mistake or change in circumstances affecting the property; and has
considered the following factors and finds that the proposed rezoning does

not conflict with:

T 1. the existing use and character of property within the City; -
2, the Comprehensive Plan;
3. . the suitability of the property for various uses;

4. the trends of growth or change;
5. the current or future requirements of the community as to land for
various purposes as determined by population and economic studies

and other studies;

6. the transportation requirements of the community;



-Section 3.

Section 4.

10.

1.

12.

13,

the requirements for airports, housing, schools, parks, playgrounds,
recreation areas and other public services;

the conservation of natural resources;

the preservation of flood plains;

the preservation of agricultural and forestal land;
the conservation of properties and their values;

the encouragement of the most appropriate use of land throughout
the City; and,

~ the expressed purpose of the City’s Unified Development Ordinance

(UDO) as set out in Section 31-102 of the UDO, as amended, and
Section 15.2-2283 of the Code of Virginia, (1950), as amended.

The Suffolk City Council makes the following specific findings to the
conditions of the rezoning:

L

the proposed rezoning itself gives rise to the need for the proffered
conditions;

the proffered conditions have a reasonable relationship to the
rezoning; and '

the proffered conditions are in conformity with the 2035
Comprehensive Plan as adopted by City Council on April I, 2015.

Rezoning,

1.

The conditions proffered in the attached Exhibit “A” be, and they
are hereby, accepted.

The property as shown on the attached Exhibit “B” is hereby,
conditionally rezoned and the official zoning map be, and it is
hereby, amended from A, Agricultural Zoning District, to RLM,
Residential Low Medium Density Zoning District (Conditional).

The foregoing rezoning and amendment to the official zoning map
are expressly made subject to the performance of the conditions
hereby proffered and accepted and these conditions shall remain in
effect until a subsequent amendment changes the zoning of the
property; however, such conditions shall continue if the subsequent
amendment is part of a comprehensive implementation of a new or
substantially revised zoning ordinance.

Recordation,



A certified copy of this ordinance shall be recorded, by the applicant, in the name of the
property owner as grantor in the office of the Clerk of the Circuit Court of the City of
Suffolk, Virginia.

This ordinance shall be effective upon passage and shall not be published or codified.

READ AND PASSED:

TESTE:

Erika 8. Dawley, City Clerk

Approyed as to Form:

Helivi L. Holland, City Attorney



EXHIBIT A

VOLUNTARY PROFFER STATEMENT

I hereby voluntatily proffer that the development of the property owned by me proposed for reclassification
under this application shall be in strict accordance with the conditions set forth below.

The following conditions (add additional sheets if necessary) are voluntarily proffered for the reclassification of
property identified as Tax Map Number(s) 43*19

3

Block Number , , Parce] Number(s)

1. The property shall be developad as a single family cluster subdivision of no mere than 101 Lots,
2. Entrahce turn lanes on Turlington Road shall be constructed as required by Suffotk City Code.

3. The property owner will make a cash contribution to the City of Suffollk to Increase capacity for
additional students at the elementary school level, This Contribution will be based upon the
number or students generated by the total number of building units shown on the approved
development plan, subject to level of service requirements in section 31-601 of the Unifled
Development Ordinance In force at the time of this application, '

/7

Appticant Sighature: y/L

/['

7

Property Owner Signature: (4 |
¢

Property Owner Signature; /‘E%)‘}
/

L T
,/ & e S

Remit Application to: City of Suffoik Department of Planning and Community Development
442 West Washington Street » P.O. Box 1858, Suffolk, VA 23434 « (757) 514-4060
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AGENDA: August 5, 2020, Regular Session

ITEM: Public Hearing — An ordinance to rezone and amend the official zoning map of
the City of Suffolk to amend the previously approved proffered conditions for
property located at 6460 and 6472 Hampton Roads Parkway, Zoning Map 6,
Parcels 27C*1*A and 27C*1*B; RZN2020-004 (Conditional)

Attached for your consideration is information pertaining to Rezoning Request, RZN2020-004,
(Conditional), Sam’s Express Car Wash, 6460 and 6472 Hampton Roads Parkway: submitted by
Whitney G. Saunders, Saunders & Ojeda P.C., agent, on behalf of Chris Morgan, SXCW
Properties 11, LLC, applicant, on behalf of HVS East, LLC, property owner, in accordance with
Sections 31-304 and 31-405 of the Unified Development Ordinance, to rezone and amend the
previously approved proffered conditions, for property located at 6460 and 6472 Hampton Roads
Parkway, Zoning Map 6, Parcels 27C*1*A and 27C*1*B. The purpose of this request is to modify
the prohibited uses stated in the Land Use Design Standards pertaining to the development of
Harbour View East. The affected area is further identified as being located in the Nansemond
Voting Borough, zoned B-2, General Commercial Zoning District and O-I, Office Institutional
Zoning District. The 2035 Comprehensive Plan designates this area as part of the Northern Growth
Area, Mixed Use Core Use District.

The Planning Commission, at their meeting of July 7, 2020, voted 6 to 2 to approve a resolution
recommending approval of this request with conditions.

ATTACHMENTS:

Staff Report

General Location Map

Zoning/Land Use Map

Narrative of Proposed Use

Proposed Ordinance

Exhibit A — Planning Commission Resolution

Exhibit B — Voluntary Proffer Statement (inclusive of the Land Use Design Standards and
Figure 1)

Exhibit C — Property Map

Exhibit D — Rezoning Exhibit



STAFF REPORT

DESCRIPTION

REZONING REQUEST: Rezoning Request RZN2020-004, (Conditional), Sam’s Express Car
Wash, in accordance with Sections 31-304 and 31-305 of the Unified Development Ordinance, to
rezone and amend the previously approved proffered conditions, for property located at 6460 and
6472 Ha:mpton Roads Parkway, Zoning Map 6, Parcels 27C*1*A and 27C*1*B. The purpose of
this request is to modify the prohibited uses stated in the Land Use Design Standards pertaining to
the development of Harbour View East.

APPLICANT: Whitney G. Saunders, Saunders & Ojeda P.C., agent, on behalf of Chris Morgan,
SXCW Properties II, LLC, applicant, on behalf of HVS East, LLC, property owner. '

LOCATIQN: This rezoning request pertains to Zoning Map 6, Parcels 27C*1*A and 27C*1*B.

Tax Map Parcel 6*27C*1*A is the larger of the two (2) properties measuring roughly 3.42 acres

in size and fronts directly on Hampton Roads Parkway (formerly Townpoint Road) and is adjacent

to the Arby’s restaurant leading into the Harbour View East Shopping Center. The second parcel,

T.M. 6*27C*1*B, is comprised of 1.6 acres and does not front Hampton Roads Parkway, rather it

fronts on the access drive behind the Arby’s restaurant. The combined land area subject to this
~application is approximately 5.02 acres.

PRESENT ZONING: The smaller parcel, TM. 6¥27C*1*B, is entirely zoned B-2, General
Business zoning district, whereas the larger parcel, T.M. 6*27C*1*A, is mostly zoned B-2 and the
south-western comner of the property is zoned O-1, Office-Institutional zoning district.

EXISTING LAND USE;: Both parcels are currently undeveloped.

PROPOSED LAND USE: The applicant proposes to develop the larger parcel fronting on
Hampton Roads Parkway as a car wash facility and gasoline service station. The smaller parcel
would be developed only as an access road prowdlng a secondary entrance to the car Wash and gas
station, No change is proposed to the existing zoning classifications.

SURROUNDING LAND USES:

North— A variety of retail uses, including Kohl’s, Dick’s, and Walmart, zoned B-2.

South — The Huntersville single-family residential neighborhood zoned RC, Residential
Compact zoning district.

East — Vacant parcels as well as the 7-11 gas station and McDonald’s, zoned B-2 or O-L

West — A vacant parcel zoned O-I followed by interstate [-664.

COMPREHENSIVE PLAN: The City’s 2035 Comprehensive Plan designates this area as part
of the Northern Growth Area, Mixed Use Core Use District.

CHESAPEAKE BAY PRESERVATION AREA DESIGNATION: The property is located
within the City’s Chesapeake Bay Preservation Area Overlay District (CBPA) and is designated
as a Resource Management Area (RM_A)

FLOOD PLAIN: The property falls within Flood Zone X (areas of minimal risk), as shown on
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Panel 0043E of the Flood Insurance Rate Map for the City of Suffolk, Virginia, Community No.
510156, dated August 3, 2015,

PUBLIC NOTICE: This request has been duly advertised in accordance with the public notice
requirements set forth in Section 15.2-2204 of the Code of Virginia, as amended, and with the
applicable provisions of the Unified Development Ordinance. A notice, containing a copy of the
staff report, was also provided to the applicant on July 2, 2020, and July 31, 2020.

HISTORY: The properties in quest,ion were previously zoned entirely O-I until January 2008
when they were conditionally rezoned to the B-2 district as part 0f RZ9-07. One (1) of the approved
proffered conditions established design guidelines for the subject parcels, known as the “Harbour
View Fast Outparcels at Townpoint Road”. Within the design guidelines, car washes were
explicitly prohibited even though the B-2 zoning district allows car washes by-right. Please note
that the design guidelines did not prohibit gasoline service stations.

Subsequent to the approved rezoning, a final plat was recorded in August 2008 to subdivide and
adjust the property lines of the parent tracts from the rezoning, which resulted in the current split
zoned portion of T.M. 6¥27C*1*A.

STAFE ANALYSIS

ISSUE

The applicant proposes to amend the previously approved proffered conditions for Tax Map
Parcels 6¥27C*1*A and 6%27C*1*B by modifying the list of prohibited uses contained in the
“Harbour View East Outparcels at Townpoint Road” design guidelines that were established by
the previous conditional rezoning of the property (RZ9-07). In particular, the applicant requests to
modify the language contained within the prohibited uses section to allow car washes on the
subject parcels only with ultimate plans to develop a car wash and gasoline service station on the
affected properties. As previously stated, the applicant does not propose a change to the existing
B-2 and O-I zoning district classifications.

Being that the proposed amendment pertains to land uses and intensity of use, this request must be
considered by both the Suffolk Planning Commission and City Council as outlined in Section 31-
305 (b) (3) of the Unified Development Ordinance. Also included with this application, the
applicant has voluntary proffered the construction of a full width right turn lane on Hampton Roads
Parkway (westbound) that would measure 150 feet in storage length and 150 feet in taper length.

CONSIDERATIONS AND CONCLUSIONS

Car washes and gasoline service stations are permitted by-right in the existing B-2 zoning district
" in accordance with Section 31-406 of the Unified Development Ordinance; however, since the
property is subject to proffers, this requires an amendment to the approved proffers for the Harbour
View East OQutparcels. The proposed uses are not permitted within the O-I zoned portion of T.M.
6%27C*1*A. The applicant has confirmed that the facilities will remain outside of the O-I zoned
portion of T.M. 6¥27C*1*A and they have acknowledged that a Conditional Use Permit would be
required if the proposed uses were located in this area. The placement of the uses relative to the
zoning boundaries will be verified during site plan review.
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Please be advised that the developer intends to fill some of the wetland areas on the property and
has acknowledged to City staff that they understand the need to obtain proper permits from the
Army of Corp of Engineers, DEQ, and/or Suffolk Wetlands Board depending on the extent of the
impacts. Further analysis and approvals for the wetland impacts will be required at the time of site
plan review.

1.

Comprehensive Plan

According to the 2035 Comprehensive Plan, the subject property is located within the
Northern Growth Area, Mixed Use Core Use District. This district is the most dense use
district and is intended to provide for high intensity business, retail, residential; and civie
uses at a floor area ratio of 2.0-5.0 for non-residential uses. The recommended place types
include Downtown/Town Center and Urban Neighborhood.

The Comprehensive Plan sets specific themes and policies related to land use,
transportation, open space, and the environment that should be considered when
contemplating a rezoning application. It is staff’s opinion that the requested modification
to the previously approved design guidelines is consistent with the policies of the 2035
Comprehensive Plan. Relevant to this application are the following:

Policy 2-1: Keep development focused in designated Growth Areas in the City.
o Action 2-14: Ensure that the City’s land wuse regulations support higher
density/intensity development in focused Growth Areas.

The character and intensity of the proposed car wash and gasoline service station align
with the existing character and intensity of uses in the Harbour View East shopping
center located within the Northern Growth Area, Mixed Use Core.

Policy 2-2: Assure that development occurs in a predictable and orderly manner.

As previously stated, car washes and gasoline service stations are permitted as by-right
uses in the existing B-2, General Business zoning district. The surrounding zoning is
B-2 or O-1 to the north, east and west of the property. Therefore, the proposed
modification to the existing design guidelines to allow these uses on Tax Map Parcels
6*¥27C*1*A and 6*¥27C*1*B are not expected to disrupt the predictable or orderly
development of the surrounding area.

Policy 2-4: Promote compatibility in land use patterns.

The proposed uses are compatible to the surrounding retail and restaurant uses to the
north of the subject properties. An existing 7-11 gas station i also located roughly 900
feet east of the subject properties on the Hampton Roads Parkway. While residential
zoning is present to the south, this district is separated from the subject properties by
the four (4) lane divided road and the development standards in the Unified
Development Ordinance mandate a thirty (30) foot building setback as well as a fifteen
(15) foot deep vegetated buffer between the buildings and Hampton Roads Parkway.
As a result, there will not be a clear view between the car wash bays and the residences
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1o the south. This landscape buffer, in addition to the on-site tree canopy requirements,
will aid in reducing the effects of noise on the neighborhood to south. Furthermore, the
anticipated noise and traffic are very similar to the existing noise and traffic along this
corridor. The City also has Performance Standards in Section 31-608 of the UDO that
all land uses must abide by with regards to noise, odors, particulates, etc.

Policy 4-5: Provide facilities and policies that ensure adequate multi-model access
throughout the growth areas of the City.

" Hampton Roads Parkway provides an east-west connection between Huntersville,
Hampton Roads Crossing, and the Burbage Lake areas on the eastern side of the
Northern Growth Area to the Riverfront/Harbourview areas on the western side of the
Northern Growth Area. Thus, a car wash and gasoline service station may be suitable
along the east-west connector route. Additionally, they will offer service to the traffic
that enters or exits off of 1-664. '

Policy 5-1: Relate the availability of municipal services and facilities to the focation
and pace of growth.

The applicant voluntarily proffered the construction of a right turn lane on Hampton
Roads Parkway (westbound) that would measure 150 feet in storage length and 150
feet in taper length to facilitate safe and efficient entry into the site. A second entrance
is proposed on T.M 6*27C*1#B, behind the Arby’s restaurant, to allow access’ from
the Harbour View East shopping center and this will provide a connection to the
existing traffic light at Hampton Roads Parkway and Hunters Court. The departments
of Public Works Engineering, Traffic Engineering, and Public Utilities do not have any
concerns related to adequate public facilities for the proposed uses at this location.

2. Unified Development OQrdinance

Section 31-403 of the Unified Development Ordinance provides a purpose statement for
each zoning district to assist in evaluating the compatibility of any rezoning request. The
purpose of the B-2, General Commercial zoning district, is to provide general commercial
activities such as repair shops, wholesale businesses, warehousing and general commercial
sales with some outdoor display of goods. This district promotes a broad range of
commercial operations and services necessary for large regions of the City, providing
community balance.

The B-2 district also has specific locational criteria as follows: B-2 zones shall be located
along arterials and arterial/arterial or arterial/collector intersections. The subject property
is located on a major collector road which is comprised of another gasoline service station
and auto-oriented uses such that the existing B-2 zoning classification is appropriate. As
mentioned, no change is proposed to the zoning of the property.

3. Adequate Public Facilities

The purpose and intent of the adequate public facilities ordinance is to ensure that public
facilities are available to support new development and associated impacts and that each
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public facility meets or exceeds the Level of Service standards established by the 2035
Comprehensive Plan and the Unified Development Qrdinance. No rezoning request or
proffer amendment should be approved which would cause a reduction in the levels of
service standards for any public facility impacted. The public facilities impacted by the
proposed development are discussed individually below.

Public Water and Sanitary Sewer

City water and sewer are available to this site from an existing 8” water main and 8” gravity
sewer main located in a public utility easement adjacent to the Arby’s. A Public Facilities
Report was included with the application to address domestic fire water demands and sewer
demands. A recent water model shows there should be sufficient fire flows to the site. A
pump station analysis will be performed at the time of site plan review and any upgrades
will be at the developer’s expense.

Stormwater Management :

This project is located within the Matthews Lake Master Plan. The proposed amount of
impervious cover can be accommodated by the existing master planned stormwater system.
The applicant has been made aware that oil-water separators will be required for the
facilities.

Transportation

Traffic Engineering approved the Traffic Impact Analysis submitted with this application
and has confirmed that the proposed turn lane design is required by code for this
development. Overall, the levels of service for the surrounding intersections are acceptable.

4., Fiscal Impact Study

A Fiscal Impact Study was waived for this application as the property is already zoned
B-2 and would allow a variety of similar commercial uses by-right. No negative {inancial
impacts are anticipated for the City.

5. Proffered Conditions

The applicant has proffered the following conditions in support of this request:

1. The applicant shall construct a full width right turn lane on Hampton Roads
Parkway westbound at proposed site Entrance 1, as shown on Figure 1 of the
“Sam’s Car Wash, Harbour View East-Traffic Impact Analysis”, with a storage
length of 150 feet and a taper length of 150 feet, a copy of Figure 1 being attached
hereto.

2. The original design guidelines that were proffered by conditional rezoning request
RZ9-07, titled the “Harbour View East Outparcels at Townpoint Road,” will be
revised as shown on the attached sheet in order to allow car washes on parcels
6¥27C*1*A and 6%27C*1*B only (revision). Approval of the design guidelines
revision will be obtained by the Applicant.
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RECOMMENDATION

In summary, the proposed modification to the “Harbour View East Outparcels at Townpoint Road”
design guidelines for the purpose of allowing a car wash and gasoline service station on Tax Map
Parcels 6¥27C*1*A and 6*27C*1*B is found to be appropriate for the existing B-2, General
Commercial zoning district. Development standards, such as landscape buffers, will assist in
mitigating any impacts to the residential neighborhood to the south. Furthermore, this use is
consistent in character and intensity of other commercial uses surrounding the subject propetrties
and it is consistent with the 2035 Comprehensive Plan. For these reasons, staff recommends
approval of Rezoning Request RZN2020-004 (Conditional) and the submitted proffers.

The Planning Commission, at their meeting of July 7, 2020, voted 6 to 2 to approve a resolution
recommending approval of this request with conditions.

Attachments

General Location Map

Zoning/Land Use Map

Narrative of Proposed Use

Proposed Ordinance

Exhibit A — Planning Commission Resolution

Exhibit B — Voluntary Proffer Statement (inclusive of the Land Use Design Standards and
Figure 1)

Exhibit C — Property Map

Exhibit D — Rezoning Exhibit
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Narrative of Pi‘oposgd Use

The applicant, Chris Morgan, representative of Sam’s Xpress Car Wash, requests approval of an
Amendment of Bxhibit B of Ordinance number 08-0-004, passed by Suffolk City Council on
January 16, 2008, to allow for a motor vehicle washing facility with adfacent fueling stations. The
proposed facility would be located on the northside of Hampton Roads Parkway and would have
additional road frontage on the entrance road to Harbor View East Shopping Center. The parcel
on the north side of Hampton Roads Partkway bears City of Suffollk map and parcel number
6¥27C*1#A and the parce! fronting on the west side of the entrance road to Harbor View East
Shopping Center bears City of Suffolk map and parcel number 6¥27C*1*B. The surrounding
parcels on the west, north and east sides of the subject parcels are all zoned B-2 and all surrounding
uses are retail or restaurant facilities. The parcel fronting on Hampton Roads Parkway is separated
from a restdential area zoned, R-C, by Hampton Roads Parkway.

It is anticipated that the car wash, vacuum spaces and fuel pumps will be Jocated on that parcel
with frontage on Hampton Roads Parkway and that the parcel with frontage on the entrance road
to Harbor View East Shopping Center will be used solely as a drive isle for ingress and egress to
the new business. The car wash will consist of a 105 ft. car wash tunnel with double loaded
stacking and an automated pay station. The fueling station will include six pump islands and a total
of twenty vacuumn spaces, nine of which will be under an all-weather canopy. The pump islands
wili also be located under an all-weather canopy. Water from the car wash will be
reclaimed/recirculated with over 90% of the water used in each wash cycle recaptured and run
through an eight-chamber oil/grit separating process. Oil remaining after the eight-step process
will be removed from the eighth chamber and transported to a certified reclamation site on an s
needed basis. '

The car wash and fueling station will employ a total of twenty individuals and it is expected that
no more than three to six employees will be on site at any one time. The car wash will operate
from 7:30 a.m. until 9:00 p.m. and the fuel dispensing site will eperate from 6:00 a.m. until 10:00
p.IL ' '

The parcels for which this Amendment is requested are within the Northern Suburban-Urban
Growth Area and the Mixed-Use Core Use District. Hampton Roads Parkkway functions as a
Corridor place type, transporting people from the Harborview mixed use neighborhood to the east
side of I- 664. Both sides of I- 664 are comprised of mixed commercial and residentiai uses. The
“subject properties are swrrounded by B-2 zoning and B-2 uses which are consistent with the
proposed use.



ORDINANCE NO.

AN ORDINANCE TO REZONE AND AMEND THE OFFICIAL ZONING
MAP OF THE CITY OF SUFFOLK TO AMEND THE PREVIOUSLY
APPROVED PROFFERED CONDITIONS FOR PROPERTY LOCATED
AT 6460 AND 6472 HAMPTON ROADS PARKWAY, ZONING MAP 6,
PARCELS 27C*1*A AND 27C*1*B; RZN2020-004 (CONDITIONAL)

WHEREAS, Whitney G. Saunders, Saunders & Ojeda P.C., agent, on behalf of Chris
Morgan, SXCW Properties I, LLC, applicant, on behalf of HVS East, LLC, property owner, has
requested to rezone and amend the previously approved proffered conditions, for property located
at 6460 and 6472 Hampton Roads Parkway, Zonmg Map 6, Parcels 27C*1*A and 27C*1¥B, which
land is depicted on Exhibit “C”; and,

WHEREAS, the proposed rezoning and amendment to the official zoning map have been
advertised and reviewed by the Planning Commission in compliance with the requirements of state
law; and,

WHEREAS, the Planxﬁng Commission has made a recommendation as stated in Exhibit
I!AH; and,

- WHEREAS, a public hearing before City Council was duly advertised as required by law
and held on the 5™ day of August, 2020, at which public hearing the public was presented with the
opportunity to comment on the proposed rezoning,

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Suffolk, Virginia,
that: '

Section 1, Exhibit “A” “Planning Commission Recommendation”, Exhibit “B”,
“Voluntary Proffer Statement”, and Exhibit “C”, “Property Map,” and
Exhibit “D,” “Rezoning Exhibit”, which are attached hereto are hereby
incorporated as part of this ordinance.

Section 2. Findings.

A. Council finds that the proposed rezoning is reasomable and

warranted due to a change in circumstances affecting the property,
and has considered the following factors and finds that the proposed
rezoning does not conflict with:
1. the existing use and character of property within the City;
2. the Comprehensive Piaﬁ;
3. the suitability of the property for various uses;
4., the trends of growth or change;

5. "the current or future requirements of the community as to
land for various purposes as determined by the population



and economic studies and other studies;
6. the transportation requirements of the community;

7. the requirements for airports, housing, schools, parks,
playgrounds, recreation areas and other public services;

8. the conservation of natural resources;

9. the preservation of flood plains;

10.  the preservation of agricultural and forestal land;
11." the conservation of properties and their values;

12.  the encouragement of the most appropriate use of land
throughout the City; and

13.  the expressed purpose of the City’s Unified Development
Ordinance as set out in Section 31-102 of the Code of the
City of Suffolk (1998), as amended, and Section 15.2-2283
of the Code of Virginia (1950), as amended (“Va. Code”),

B.  The Suffolk City Council makes the following specific findings to the
conditions of the rezoning:

1.

Section 3.

1.

the proposed rezoning itself gives rise to the need for the proffered
conditions;

the proffered conditions have a reasonable relationship to the
rezoning; and ' '

the proffered conditions are in conformity with the 2035
Comprehensive Plan as adopted by City Council on April 1, 2015,

Rezoning,

The conditions proffered in the attached Exhibit “B” be, and they are
hereby, accepted.

The property as shown on the attached Exhibit “C” is hereby, conditionally
rezoned and the official zoning map be, and it is hereby, amended to include
the revised proffers.

The foregoing rezoning and amendment to the official zoning map are
expressly made subject to the performance of the conditions hereby
proffered and accepted and these conditions shall remain in effect until a
subsequent amendment changes the zoning of the property; however, such
conditions shall continue if the subsequent amendment is part of a
comprehensive implementation of a new or substantially revised zoning



ordinance,

Section 4. Recordation.

A certified copy of this ordinance shall be recorded, by the applicant, in the name of the

property owner as grantor in the office of the Clerk of the Circuit Court of the City of
Suffolk, Virginia.

This ordinance shall be effective upon passage and shall not be published or codified.

READ AND PASSED:

TESTE:

Erika Dawley, City Cletk

elivi L. Holland, City Attorney



EXHIBIT “A” '
RESOLUTION NO. 20-07-04

CITY OF SUFFOLK PLANNING COMMISSION

A RESOLUTION TO PRESENT A REPORT AND RECOMMENDATION
TO CITY COUNCIL RELATING TO REZONING REQUEST
RZN2020-004 (CONDITIONAL)

TO REZONE AND AMEND THE OFFICIAL ZONING MAP OF THE
CITY OF SUFFOLK TO AMEND THE PREVIOUSLY APPROVED
PROFFERED CONDITIONS FOR PROPERTY LOCATED AT 6460 AND
6472 HAMPTON ROADS PARKWAY, ZONING MAP 6, PARCELS
27C*1*A AND 27C*1*B; RZN2020-004 (CONDITIONAL)

WHEREAS, Whitney G. Saunders, Saunders & Ojeda P.C., agent, on behalf of Chris
Morgan, SXCW Properties 11, LLC, applicant, on behalf ‘of HVS East, LLC, property owner, has
~ requested to rezone and amend the previously approved proffered conditions, for property located
at 6460 and 6472 Hampton Roads Parkway, Zoning Map 6, Parcels 27C*1*A and 27C*1*B, and

WHEREAS, the procedural requiremients for the consideration of this request by the
Planning Commission have been met.

NOW, THEREFORE, BE [T RESOLVED by the Planmng Commission of the City of
Suffolk, Virginia, that:

Section 1. Findings_.'

A, The Suffolk Planning Commission finds that the proposed rezoriing is
reasonable, and warranted due to change in circumstances affecting the
property, and has considered the following factors and finds that the
proposed rezoning does not conflict with:

1. the existing use and character of property within the City;
2. the Comprehensive Plan;
3. the suitability of the property for various uses;

4, the trends of growth or change;

5. the current or future requirements of the community as to
land for various purposes as determined by the population
and economic studies and other studies;

6. the transportation requirements of the community;

7. the -requirements for airports, housing, schools, parks,
playgrounds, recreation areas and other public services;

3. the conservation of natural resources;



9. the preservation of flood plains;
10.  the preservation of agricultural and forestal land;
11.  the conservation of properties and their values;

12.  the encouragement of the most appropriate use of land
throughout the City; and

13.  the expressed purpose of the City’s Unified Development
Ordinance as set out in Section 31-102 of the Code of the
City of Suffolk (1998), as amended, and Section 15.2-2283
of the Code of Virginia (1950), as amended (“Va. Code”).

B. The Suffolk Planning Commission makes the following specific findings to
the conditions of the rezoning:

1. the proposed rezoning itself gives rise to the need for the
proffered conditions;

2. the proffered conditions have a reasonable relationship to the
rezoning; and '

3. the proffered conditions: are in conformity with the 2035
Comprehensive Plan as adopted by City Council on April 1,
2015.
Section 2. Recommendation to Council.

The Pianning Commission recommends to City Council that the request, RZN2020-004
(Conditional), be:

a) Granted as submitted, and that the City Council adopt the proposed Ordinance
without modification. '

b) Denied, and that Council not adopt the proposed Ordinance.
X ¢) Granted with the modifications set forth on the attached listing of specific

recommendations and that Council adopt the proposed Ordinance with such
modifications.

1
READ AND PASSED: —._ E&,j

i o

"
TESTE: /s ,/€ A C{th_ﬂ/\

e

w7



EXHIBIT B

YOLUNTARY PROFFER STATEMENT

I hereby voluntarily proffer that the development of thie property owned by me proposed for reclassification

sinder this application shall be in strict accordance with the conditions set forth below,

The following conditions (add additional sheets if necessary) are voluntarily proffered for' the reclassification of
A * %% HYTOHR 1k

property identified as Tax Map Nurmbes(s) 6 27831 Aand 6%27C*1*B . s

Block Number , Parcel Number(s)

1. The Applicant shall constrict a full width right turn lane on
Hampton  Roads Parkway westbound af proposed site
Entrance 1, as shown on Figure 1 of the "Sam's Xpress
Car Wash, Harbour View Rast-Traffic Impact Analysis",
with a stoiage length of 150 feet and a taper length of 150
feet, a copy of Figure 1 being attached hereto,

2. The original design guidelines thiat were proffered by conditional
rezoning request RZ9-07, titled the "Hatbour View Bast
Outpareles at Townpoint Road,"will be revised as shown on
the attached sheet in order to allow car washes on parcels
6¥27C*1*A and 6%27C*1*B only (revision). Approval of
the design guidelines revision will be obtained by the Applicant,

Applicant Signature: CL"M m Date;  6-29-20
Property Owner Signature: 5% ; @ ‘ Date: | @ / A7 éla‘,,z 9,

ﬂ Ve aF Brow, e, THE
Propésty Owner Signature: MALHEER_ pr Ky & 4syBate:
' Cae

,7)‘{@ Tl el

Remit Application fo: City of Suffolk Départment of Planaing snd Community Development
. 442 West Washington Street « 1O, Box 1858, Suffoll, VA 23434, +:(757) 514-4060

RZN2020-004



LAND USE DESIGN STANDARDS
1. USES PROHIBITED

- Central laundry, dry oleaning plant or Loundromat; provided, however,
this prohibition shall not be applicable to on-gite service oriented to
pickip and delivery by the ultimate consumer, including nominal
supporting fuoilities, as the same may be found in reteil shopping
districts in the metropolitan sren wher the Shopping Center is located.

- Big box retatl

- Autornabile, truck, trailer or recreational vehicles or boat saies, icasmg,
display or repair (other than the Instailation of cellular telephores, stereo
sysients and alarms),

- Corwash i prohibited with the exception of parcels &6%27(¥1%

- Living quacters, sleeping apartments or lodging rooms  and 6%270%1%

- Mortuary or funeral home

- Flea market or pawn shop

- Traintog or cducationa! factlity, including, but not limited to, bcauty
sthools, barber colleges, Tibraries, reading rooms, churches, schools, places

of instruction or other operatious catering primarily to students or trainees
rather than to customers; provided, however, this prohibition shall not be
npplicable to on-site employee training by an Occupant incidental to the
conduct of Its business at the Shopping Center

- Entertainment or recreational facility, includes but is not limited to,

n bowling alley, skating rink, electronic or mechanival games arcade
(except as an incidental use to 4 retail or commercial business, in

“wyhich such use shall be resiricted to less than five percent (5%) of the
Floor Aren occupied by such business), theater, billiard room or pool
hall, henlth spa or studio or fithess center (in excess of 5,000 square feet)
discotheque, dance hall, dance studios, banguet hall, night club, bar,
# stote speciatizing in the sale of drug paraphernalia or 4 “hend shop”,
racquethnll court or gymnasinm, or other place of public amusement

- Any use which creales a nuisance or materally increases noise of the
cmission of dust, odor, smoke, gases, or materially increasey fire,
explosion or radionctive hazueds in the Shopping Center

- Veterinary hospital or kenuel or animal rgising facilities (except that
this prohibition shall vot prohibit pet shops)

~ Gambling facility or operation, including, but not limited to: off-track
or sports betting parlor; table games such as blackjnck or poker; slot
machines, video poker/blackjack/keno machines or similar devices; or
bingo hall,

- Adult book stors, aduit cinenta, *peep show, entertainment of an ebacene
or pornagraphic nature, any store seiling or exhibiling pormogeaphic
mnterfal Including, without imitation, any store displaying for sile ov
exhibition hooks, magazines or other publications confaining any
combination of photographs, drawings or sketehes of # sexual nature,
which are not primarily scientific or education; a store offering, for
exhibition sale or rental, pormoyraphic videos or other pornographic film,
the contents of which has been rated “NC-17" or unrated by the Motion
Picture Rating Association or any suceessor thercto, or which is advertised
or ollierwise designsied s being “X7 rated or having "X rated content,
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PROPERTY MAP EXHIBIT C
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AGENDA: August 5, 2020, Regular Session

ITEM: Public Hearing — An ordinance to rezone and amend the official zoning map of
the City of Suffolk, to change the zoning from O-I, Office-Intuitional zoning district
to M-2, Heavy Industrial zoning district, for property located on Old Somerton
Road, Zoning Map 44, Parcels 92A, 92D, and 94; RZN2020-003(Conditional)

Attached for your consideration is information pertaining to Rezoning Request, RZN2020-003,
(Conditional), Somerton Auto Auction, Old Somerton Road: submitted by of Whitney G.
Saunders, Saunders & Ojeda, P.C., agent, on behalf of Ram Adar, BHT Properties Group, LLC,
applicant, on behalf Nicole Quinn and Joshua Pretlow, Jr., VCS LLC, property owners, in
accordance with Sections 31-304 and 31-405 of the Unified Development Ordinance, to rezone
and amend the official zoning map of the City of Suffolk to change the zoning from O-I, Office-
Institutional zoning district to M-2, Heavy Industrial zoning district, for property located on Old
Somerton Road, Zoning Map 44, Parcels 92A, 92D, and 94. The affected area is further identified
as being located in the Whaleyville Voting Borough, zoned O-1, Office-Institutional zoning
district. The 2035 Comprehensive Plan designates this area as part of the Central Growth Area,
Suburban Use District,

The Planning Commission, at their meeting of July 7, 2020, voted 6 to 2 to approve a resolution
recommending approval of this request.

ATTACHMENTS:

Staff Report

General Location Map

Zoning / Land Use Map

Project Narrative

Proposed Ordinance

Exhibit A — Planning Commission Resolution
Exhibit B — Voluntary Proffer Statement
Exhibit C — Property Map

Exhibit D — Rezoning Exhibit



STAFF REPORT

DESCRIPTION

REZONING REQUEST: Rezoning Request RZN2020-003, (Conditional), Somerton Auto
Auction, in accordance with Sections 31-304 and 31-305 of the Unified Development Ordinance, -
to rezone and amend the official zoning map of the City of Suffolk, to change the zoning from O-
1, Office-Institutional zoning district to M-2, Heavy Industrial zoning district, for property located
on Old Somerton Road, Zoning Map 44, Parcels 92A, 92D, and 94.

APPLICANT: Whitney G. Saunders, Saunders & Ojeda, P.C., agent, on behalf of Ram Adar,
BHT Properties Group, LLC, applicant, on behalf of Nicole Quinn and Joshua Pretlow, Jr., VCS
LLC, property owners.

LOCATION: This rezoning request pertains to Zoning Map 44, Parcels 92A, 92D, and 94. Parcel
92A is approximately 45.50 acres and has frontage on C L Langston Road, an adjacent private
road, but no frontage on Old Somerton Road. The second parcel, 92D, is comprised of 21 acres,
with approximately 600 feet of frontage on Old Somerton Road. The final parcel, 94, is comprised
of 53 acres and has approximately 800 feet of frontage on Old Somerton Road. The combined land
area subject to this application is approximately 119.84 acres.

PRESENT ZONING: O-I, Office-Institutional zoning district.

EXISTING LAND USE: The property currently contains open agricultural land, forested land,
and several miscellaneous accessory structures. There is one dwelling located on Parcel 92A.

PROPOSED LAND USE: The applicants are proposing to establish an automobile auction,
automobile graveyard, and automobile storage yard, which is permitted as a conditional use in the
M-2, Heavy Industrial zoning district.

SURROUNDING LAND USES:

North -  Residential uses zoned A, Agricultural zoning district.

South-  Vacant land zoned A, Agricultural zoning district.

Bast - Residential and commercial uses zoned B-2, General Commercial zoning
district,

West-  Vacant land zoned A, Agricultural zoning district.

COMPREHENSIVE PLAN: The City’s 2035 Comprehensive Plan designates this area as part
of the Central Growth Area, Suburban Use District.

CHESAPEAKE BAY PRESERVATION AREA DESIGNATION: The property i's located
within the City’s Chesapeake Bay Preservation Area (CBPA) Overlay District and is designated
as a Resource Profection Area (RPA) and Resource Management Area (RMA).

FLOOD PLAIN: The property falls within Flood Zone X (areas of minimal risk), as shown on
Panel 0240D of the Flood Insurance Rate Map for the City of Suffolk, Virginia, Community No.
510156, dated November 16, 2011.
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PUBLIC NOTICE: This request has been duly advertised in accordance with the public notice
requirements set forth in Section 15.2-2204 of the Code of Virginia, as amended, and with the
applicable provisions of the Unified Development Ordinance. A notice, containing a copy of the
staff report, was also provided to the applicant on July 31, 2020,

HISTORY: This property was zoned O-I, Office-Institutional in 1999 during the city-wide
rezoning. As depicted on the tax maps published in October 1980, prior to the 1999 rezoning, the
properties were zoned RR, Rural Residential. '

STAFF ANALYSIS

ISSUE

The applicant is requesting a change in zoning from O-1, Office-Institutional zoning district to M-
2, Heavy Industrial zoning district, for the purpose of establishing an automobile auction,
automobile graveyard, and automobile storage yard. The proposed uses require a Conditional Use
Permit within the M-2, Heavy Industrial zoning district. The property is surrounded by a
combination of A, Agricultural, O-1, Office-Institutional, and B-2, General Commercial zoned
‘properties. There are several other compatible or automobile-centric uses in the adjoining B-2
parcels such as an industrial repair shop, automobile repair shop, and a tire sales and service shop.

CONSIDERATIONS AND CONCLUSIONS

This property is currently zoned O-I, Office-Institutional zoning district and, in this zoning district,
automobile auctions, automobile graveyards, and automobile storage yards are not permitted uses.
The applicants are requesting to amend the City of Suffolk zoning map in order to make this
property M-2, Heavy Industrial. In the M-2 zoning district, automobile auctions, automobile
praveyards, and automobile storage yards require a Conditional Use Permit. The applicants have
submitted a request for a Conditional Use Permit that will be heard contingent upon the approval
of this rezoning request. As previously stated in the case history, this property has been zoned O-
1, Office-Institutional since 1999, yet has remained vacant. The applicants note in their narrative
that they are proposing one of the lower intensity uses permitted in the M-2 zoning district in hopes
of providing a use to the property that will be compatible with the surrounding neighborhood.

1. Comprehensive Plan

The property is located within the Central Growth Area, Suburban Use District. The
Suburban Use District is characterized as an area for residential neighborhoods,
neighborhood scale retail, and civic buildings and community facilities.

This site is located in the southernmost portion of the Central Growth Area. The purpose
of the Northern and Central Growth Areas, per the 2035 Comprehensive Plan, is to provide
a focus area for development and reduce sprawl in other areas of the City. This property
was rezoned from RR, Rural Residential, to O-1, Office-Institutional in 1999 during the
citywide rezoning, with the overall strategy to establish an inventory of appropriately
zoned, vacant lands in order to take advantage of opportunities for non-residential
development in close proximity to the Suffolk Municipal Airport.
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The 2006 Carolina Road Corridor Land Use Strategy, a component of the 2035
Comprehensive Plan, encourages warehouses, distribution, and other one story low density
and low intensity economic development should be located in the areas within the airport’s
flight paths (p. 20). This property is low intensity and is located within the airport’s flight
path, therefore providing compatibility with the vision of the aforementioned land use
strategy. The land use strategy also supports industrial buildings along the Carolina Road
Corridor provided that adequate screening is provided (p. 21). As previously stated, the
applicants are proposing both fencing and vegetative buffers around the property in an
effort to mitigate potential visual impacts.

Policy 2-1: Keep development focused in designated Growth Areas in the City.
o Action 2-14: Ensure that the City’s land wuse regulations support higher
density/intensity development in focused Growth Areas.

The character and intensity of the proposed automobile auction, automobile graveyard, and
automobile storage yard align with the existing character and intensity of uses adjoining
the property, which is located within the Central Growth Area, Suburban Use District.

Policy 2-2: Assure that development occurs in a predictable and orderly manner.

As previously stated, automobile auctions, automobile graveyards, and automobile storage
yards are permitted as conditional uses in the requested M-2, Heavy Manufacturing zoning
district. Adjoining properties to the east are zoned B-2, General Commercial, and there
other M-2, Heavy Industrial zoned properties on the south side of Carolina Road,
approximately 300-feet from the subject property. Therefore, the proposed rezoning from
O-1, Office-Institutional to M-2, Heavy Industrial on Tax Map Parcels 44*92A, 44*92D,
and 44*%94 is not expected to disrupt the predictable or ordetly development of the
surrounding area.

Policy 2-4: Promote compatibility in land use patterns.

The proposed uses are compatible to the surrounding commetcial uses to the east of the
subject property. The adjoining B-2, General Commercial uses include industrial repair,
tire service and sales, storage/warehousing, and vehicle service, which are all compatible
with the proposed use and zoning. While agricultural zoning is present to the west and
south, these properties will be screened from view of the property and proposed use by a
vegetative buffer and heavy gauge metal fence.

2. Unified Development Ordinance

The Unified Development Ordinance states that the purpose of the M-2, Heavy Industrial
zoning district is to provide an area for heavy and concentrated fabrication, access to
transportation routes, and availability of public services and facilities. The proposed use of
an automobile auction, automobile graveyard, and automobile storage yard is, relative to
many other uses permitted by-right, one of the lower intensity uses permitted in the M-2
zoning district. This use is anticipated to generate less traffic, less noise, and little to no
noxious fumes and/or odors, and will generally have less impact on the surrounding area
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than many uses that are permitted by-right in the M-2 zoning district, such as miscellaneous
manufacturing, assembly, storage, and repair uses. As noted in the narrative submitted in
support of this application and the accompanying Conditional Use Permit request, the use
will require ten (10) on-site workers and 40% of sales will be conducted online. While on-
site auctions will take place on occasion, they are not anticipated to be frequent enough to
generate traffic volumes that rival more intense by-right uses permitted in the M-2 zoning
district. As noted elsewhere, the applicant will screen the use from adjacent parcels
utilizing a combination of fencing and vegetation.

As discussed throughout this report, the proposed use is permitted in the M-2 zoning district
with the issuance of a Conditional Use Permit (CUP). Approval of this rezoning request
will be required to consider the requested CUP. A Conditional Use Permit request
accompanies this application and is being presented concurrently.

3. Adeguate Public Facilities

The putpose and intent of the adequate public facilities ordinance is to ensure that public
facilities are available to support new development and associated impacts and that each
public facility meets or exceeds the Level of Service standards established by the 2035
Comprehensive Plan and the Unified Development Ordinance. No rezoning request or
proffer amendment should be approved which would cause a reduction in the levels of
service standards for any public facility impacted. The public facilities impacted by the
proposed development are discussed individually below.

Public Water and Sanitary Sewer

City water is available to the proposed site via a 12-inch water main located on Old
Somerton Road. Currently, no public sewer is available to the site, but City Code Section
90-478 requires that all new commercial construction within 1,000 feet of City sewer must
extend and install a sewer collection system. Being that the property is located 800 feet
from the City sewer force main on Carolina Road, the owners will be required to meet this
requitement by extending the sewer force main from Carolina Road to the site and
installing a private grinder pump on the property. The applicant’s representative indicated
that all improvements on the property would take place more than 1,000 feet from Carolina
Road; however City Code allows for the Director of Public Utilities to make a final
determination regarding the connection. It was determined that this site will be required to
connect to the existing sewer main on Carolina Road. Beyond these requirements, the
Department of Public Utilities has no objections to this Conditional Use Permit request.

Stormwater Management
Nutrient load removal for this site will be addressed through purchasing nutrient credits
from a nutrient bank approved by the Virginia Department of Environmental Quality.

Transporiation

The proposed use will have access from Old Somerton Road. The Public Works Traffic
Engineering Division has reviewed and approved a Traffic Impact Apalysis (TIA) in
support of this request. There is an existing enhanced right-turn taper off of Carolina Road
onto Old Somerton Road, however the southbound right turn lane on Carolina Road
approaching Turlington Road is currently insufficient. Based on this information, the
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turning lane approaching Turlington Road must be improved to meet current design
standards with a 150-foot storage length, 150-foot taper, and 12-foot full storage lane
width.

4. Fiscal Impact Study

The Fiscal Impact Study submitted with this application estimated that the construction
investment associated with this project would be approximately $7,000,000. The developer

anticipates that approximately 85% of construction materials will be purchased in the City
Suffolk, therefore providing average sales of $7-10 million for City businesses during the
construction of this site.

5. Proffered Conditions

The applicant has proffered the following conditions in support of this request:
1. The property shall be used solely for the storage and sale of damaged vehicles, from
which no parts shall be removed or sold and upon which no repairs or maintenance
shall be performed.

RECOMMENDATION

In summary, the proposal to amend the City of Suffolk zoning map from the current zoning of O-
I, Office-Institutional, to M-2, Heavy Industrial is generally consistent with the requirements of
the Unified Development Ordinance, 2035 Comprehensive Plan, and 2006 Carolina Road Land
Use Strategy, Development standards, such as landscape buffers, will assist in mitigating any
impacts to the adjoining A, Agriculture zoned parcels to the north, south, and west. Furthermore,
this use is consistent in character and intensity of other commercial uses surrounding the subject
properties. For these reasons, staff recommends approval of Rezoning Request RZN2020-003
(Conditional) and the submitted proffer.

The Planning Commission, at their meeting of July 7, 2020, voted 6 to 2 to approve a resolution
recommending approval of this request.

Attachments
e General Location Map
o Zoning/Land Use Map
e Narrative of Proposed Use
¢ Proposed Ordinance
e Exhibit A — Planning Commission Resolution
s Exhibit B — Voluntary Proffer Statement
s Exhibit C — Property Map
e Exhibit D — Rezoning Exhibit
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Marrative

The applicant, BHT Properties Group LLC (BHT) 1equests a Rezoning of O-] Parcels to M-2 and a
Conditional Use Petmit to operate an auto auction and aufomobile storage yard on approximately 120 acres
with frontage on Old Somerton Road. The property consists of three parcels, being City of Suffolk Tax
Map Parcel Numbers 44%02A,44%02D & 44%94. The property is depicted on a preliminary site plan
prepared by BHT Design Group, which 1s submitted with this application and bares an issue date of 8/5/19.
The property 1s bounded on the North by property which is zoned O-I and AG, on the East by B-2 parcels
and on the South and West parcels which are zoned A The subject property is located just north of the
intersection of ronte 13, Route 32 {Carohna Road) and Old Somerton Road, where curvent zoning includes
M-2, B-2 and A designations. '

BHT works in partnetship with a variety of selleis, including insuiance companies, dealeiships, 1ental car
companies and fleet lease companies to facilitate the efficient sale by auction of tofal loss and theft recovery
vehicles. Vehicles are sold quickly and efficiently, with more than 40% of its business being conducted via
the infernet. BHT’s auto auction business involves recerving and selling velucles that have been damaged
in accidents, recoveted after being stolen or damaged in natural disasters The vehicles are not dismantled;
no parts are removed from the vehicles, nor 1s any mamntenance done on the vehicles. The vehicles ate sold
in the same condition as when they arrive. BHT follows stiict regulatory compliance at federal, state and
local levels, including regular enviionmental audits and carties a pollution lability policy which covers all
of its locations.

A one-story office building will be consfructed at the Old Somerton Road entiance. It 1s anticipated that the
facility will employ approximately 10 office and site workers who would wtdlize a parking area for
employees and customers located adjacent fo the office building. Vehicles will be dropped at the site m a
drop ot and then moved to the storage area, Vehicles are onsite for 75-120 days until being removed from
the site by the ulttmate purchaser. Vehicles ate anctioned weekly from the sales area wheie buyers may
view vehicles. However, an increasing aumber of vehicles are sold entirely through internet auctions
processes, Approximately 40% of vehicles sold are able to be driven off the sales lot and approximately
40% are sold to overseas buyers. The entire facility will be screened from view and secured by an 8ft solid
heavy gauge metal fence. A vegetative buffer will be mstalled along the frontage of the properly parallel
and adjacent to Old Somerton Road. The surface of the parking area will be recycled asphalt millings, and
a flush concrete perimeter Curb will be installed.

The property 1s within a Suburban District in the Central Growth Aiea It 15 within a segment of the oify
with extensive M-2 and Cotmmercial Zoning, It was identified as a part of the Industrial Land Use Zone in

“the 2006 Carolina Road Corridor Land Use Strategy and this proposed use Is among less intensive uses
possible m the M-2 zoning district. As a less mtensive use, it will be compatible with existing netghboring
uses and should have minunal effect on surrounding paicels,

RECEIVEL
JAN 31 o

PLANNING



ORDINANCE NO.

AN ORDINANCE TO REZONE AND AMEND THE OFFICIAL ZONING
MAYP OF THE CITY.OF SUFFOLK, TO CHANGE THE ZONING FROM
O-1, OFFICE-INSTITUTIONAL ZONING DISTRICT, TO M-2, HEAVY
INDUSTRIAL ZONING DISTRICT, FORPROPERTY LOCATED ON OLD
SOMERTON ROAD, ZONING MAP 44, PARCELS 92A, 92D, AND 9%4;
RZN2020-003 (CONDITIONAL)

WHEREAS, Whitney G. Saunders, Saunders & Ojeda P.C., agent, on behalf of Ram Adar,
BHT Properties, LLC, applicant, on behalf of Nicole Quinn and Joshua Pretlow, Jr., VCS LLC,,
property owners, has requested to change the zoning from O-I, Office-Institutional zoning district,
to M-2, Heavy Industrial zoning district, for property located on Old Somerton Road, Zoning Map
44, Parcels 92A, 92D, and 94, which land is depicted on Exhibit “C”; and,

WHEREAS, the proposed rezoning and amendment to the official zoning map have been
advertised and reviewed by the Planning Commission in compliance with the requirements of state
Iaw; and, '

WHEREAS, the Planning Commission has made a recommendation as stated in Exhibit
IIAI!; a.l’ld,

WHEREAS, a public hearing before City Council was duly advertiséd as required by law
and held on the 5% day of August, 2020, at which public hearing the public was presented with the
~ opportunity to comment on the proposed rezoning.

"NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Suffolk, Virginia,
that:

Section 1. Exhibit “A”, “Plamning Commission Recommendation”, Exhibit “B”,
“Voluntary Proffer Statement”, and Exhibit “C”, “Property Map,” and
Exhibit “D,” “Rezoning Exhibit”, which are attached hereto, are hereby
incorporated as part of this ordinance.

Section 2. Findings.

A. Council finds that the proposed rezoning is reasonable and
warranted due to a change in circumstances affecting the property,
and has considered the following factors and finds that the proposed
rezoning does not conflict with:

1. the existing use and character of property within the City;
2. the Comprehensive Plan;
3. the suitability of the property for various uses;

4. the trends of growth or change;

5. the current or future requirements of the community as to



land for various purposes as determined by the population
and economic studies and other studies;

6. the transportation requirements of the community;

7. the requirements for airports, housing, schools, parks,
playgrounds, recreation areas and other public services;

- 8. the conservation of natural resources;

9. the preservation of flood plains;
10.  the preservation of agricultural and forestal land;
11.  the conservation of properties and their values;

12.  the encouragement of the most appropriate use of land
throughout the City; and

13.  the expressed purpose of the City’s Unified Development
Ordinance as set out in Section 31-102 of the Code of the
City of Suffolk (1998), as amended, and Section 15.2-2283
of the Code of Virginia (1950), as amended (“Va. Code”).

The Suffolk City Council makes the following specific findings to the

conditions of the rezoning:

1.

Section 3.

1.

the proposed rezoning itself gives rise to the need for the proffered
conditions;

the proffered conditions have a reasonable relationship to the
rezoming; and

the proffered conditions are in .conformity with the 2035
Comprehensive Plan as adopted by City Council on April 1, 2015,

Rezoning.

The conditions proffered in the attached Exhibit “B” be, and they are
hereby, accepted.

The property as shown on the attached Exhibit “C” is hereby, conditionally
rezoned and the official zoning map be, and it is hereby, amended from O-
I, Office-Institutional zoning district to M-2, Heavy Industrial zoning
district (Conditional). '

The foregoing rezoning and amendment to the official zoning map are
expressly made subject to the performance of the conditions hereby
proffered and accepted and these conditions shall remain in effect until a
subsequent amendment changes the zoning of the property; however, such



conditions shall continue if the subsequent amendment is part of a
comprehensive implementation of a new or substantially revised zoning
ordinance,

Section4,  Recordation.
A certified copy of this ovdinance shall be recorded, by the applcant, in the name of the

property owner as grantor in the office of the Clerk of the Circuiit Court of the Clty of 5
Suffolk, Virginia. :

This ordinance shall be effective upon passage and shall not be published or codified.

READ AND PASSED: !

TESTE:

‘Erika Dawley, City Clerk

Helivi L.kHoll'and, City Attorney



EXHIBIT “A” ,
RESOLUTION NO. 20-07-03

CITY OF SUFFOLK PLANNING COMMISSION

A RESOLUTION TO PRESENT A REPORT AND RECOMMENDATION
TO CITY COUNCIL RELATING TO REZONING REQUEST

RZN2020-003 (CONDITIONAL)

TO CHANGE THE ZONING FROM O-I, OFFICE-INSTITUTIONAL
ZONING DISTRICT, TO M-2, HEAVY INDUSTRIAL ZONING
DISTRICT, FOR PROPERTY LOCATED ON OLD SOMERTON ROAD,
ZONING MAP 44, PARCELS 92A, 92D, AND 94

WHEREAS, Whitney G. Saunders, Saunders & Ojeda P.C., agent, on behalf of Ram Adar,
BHT Properties, LLC, applicant, on behalf of Nicole Quinn and Joshua Pretlow, Jr., VCS LLC,,
property owners, has requested to change the zoning from O-1, Office-Institutional zoning district,
to M-2, Heavy Industrial zoning district, for property located on Old Somerton Road, Zoning Map
44, Parcels 92A, 92D, and 94, and

WHEREAS, the procedural requirements for the consideration of this request by the
Planning Commission have been met. '

NOW, THEREFORE, BE IT RESOLVED by the Planning Commission of the City of

Suffolk, Virginia, that:

Section 1. Findings.

A. The Suffolk Planning Commission finds that the proposed rezoning is
reasonable, and warranted due to change in circumstances affecting the
property, and has considered the following factors and finds that the
proposed rezoning does not conflict with:

1.

2.

the existing use and character of property within the City;
the Comprehensive Plan;

the suitability of the property for various uses;

the trends of growth or change;

the current or future requirements of the community as to
land for various purposes as determined by the population
and economic studies and other studies;

the transportation requirements of the community;

the requirements for airports, housing, schools, parks,
playgrounds, recreation areas and other public services;

the conservation of natural resources;



0. the preservation of flood plains;
10.  the preservation of agricultural and forestal land;
11.  the conservation of properties and their values;

12.  the encouragement of the most appropriate use of land
throughout the City; and

13.  the expressed purpose of the City’s Unified Development
Ordinance as set out in Section 31-102 of the Code of the
. City of Suffolk (1998), as amended, and Section 15.2-2283

of the Code of Virginia (1950), as amended (“Va. Code™).

B. The Suffolk Planning Commission makes the fol]ovwng specific findings to
the conditions of the rezoning:

"1.  the proposed rezoning itself gives rise to the need for the
proffered conditions;

2. the proffered conditions have a reasonable relationship to the
rezoning; and

3. the proffered conditions are in conformity with the 2035
Comprehensive Plan as adopted by City Council on April 1,
2015.
Section 2. Recommendation to Council.

The Planming Commission recommends to City Council that the request, RZN2020-003
(Conditional), be:

X &) Granted as submitted, and that the City Council adopt the proposed Ordinance
without modification.

b) Denied, and that Council not adopt the proposed Ordinance.
¢) Granted with the modifications set forth on the attached listing of specific

recommendations and that Council adopt the proposed Ordinance with such
modifications.

READ AND PASSED: u,[,—-\ 7

—aaY NLon




EXHIBIT B

VOLUNTARY PROFFER STATEMENT

1 hereby voluntarily proffer that the development of the property owned by me proposed for reclassification
under this application shall be in strict accordance with the conditions set forth below.

The foliowing conditions (add additional sheets if necessary) are voluntarily proffered for the reclassification of

propeity identified as Tax Map Number(s) A4*92A,44%92D & 44294 s

Block Number , Parcel Numbei(s)

1. The Property shall be used solely for the storage and sale of damaged vehicles, from which no
parts shall be.removed or sold and upon which no repairs or maintenance shall be preformed.

RECEIVED

JAN 31 RECD
PLANNINR
Applicant Signature: | Date:
Property Owner Signature: {/ f // e — Date: 1/24 !}o;?a
Property Owner Signature; Date:

Remit Application to: City of Suffolk Department of Planning and Community Development

442 West Washington Street « P.O. Box 1858, Suffolk, VA 23434 « (757) 514-4060

RZN2020-003
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AGENDA:  August 5, 2020, Regular Session

ITEM: Public Hearing — An ordinance to grant a Conditional Use Permit to establish an
| automobile auction, automobile graveyard, and automobile storage vard, on
property located on Old Somerton Road, Zoning Map 44 Parcels 924, 92D and

94; CUP2020-004

Attached for your consideration is information pertaining to Conditional Use Permit Request

- CUP2020-004, submitted by Whitney G. Saunders, Saunders & Ojeda, P.C., agent, on behalf of
Ram Adar, BHT Properties Group, LLC, applicant, on behalf of Nicole Quinn and Joshua Pretlow,
Jr., VCS LLC, property owners, in accordance with Sections 31-306 and 31-406 of the Unified
Development Ordinance, to grant a Conditional Use Permit to establish an automobile auction,
automobile graveyard, and automobile storage yard, Zoning Map 44, Parcels 92A, 92D, and 94.
The affected area is further identified as being located in the Whaleyville Voting Borough, zoned
O-1, Office-Institutional zoning district. The 2035 Comprehensive Plan designates this area as part
of the Central Growth Area, Suburban Use District.

The Planning Commission, at their meeting of July 7, 2020, voted 6 to 2 to approve a resolution
recommending approval of this request.

ATTACHMENTS:

Staff Report

General Location Map

Zoning / Land Use Map

Project Narrative

Proposed Ordinance

Exhibit A — Planning Commission Recommendation
Exhibit B — Property Map

Exhibit C - Conceptual Layout



STAFF REPORT

DESCRIPTION

CONDITIONAL USE PERMIT: Conditional Use Permit Request CUP2020-004, submitted by
Whitney G. Saunders, Saunders & Ojeda, P.C., agent, on behalf of Ram Adar, BHT Properties
Group, LLC, applicant, on behalf of Nicole Quinn and Joshua Pretlow, Jr., VCS LLC, property
owners, in accordance with Sections 31-306 and 31-406 of the Unified Development Ordinance,
to grant a Conditional Use Permit to establish an automobile auction, automobile graveyard, and
automobile storage yard.

APPLICANT: Whitney G. Saunders, Saunders & Ojeda, P.C., applicant, on behalf of Ram
Adar, BHT Properties Group, LLC, and VCS, LLC., Joshua Pretlow, and Nicole Quinn, property
OWNErS.

LOCATION: The property is located on Old Somerton Road, Zonmg Map 44, Parcels 92A,
92D, and 94, in the Whaleyville Voting Borough.

PRESENT ZONING: O-I, Office Institutional zoning district. There is a concurrent application,
RZN2020-003, to amend the zoning from O-I to M-2, Heavy Industrial.

EXISTING LAND USE: The property currently contains open agricultural land, forested land,
and several miscellaneous accessory structures. There is one dwelling located on Parcel 92A.

PROPOSED LAND USE: The applicants are proposing to establish an automobile auction,
automobile graveyard; and automobile storage yard.

SURROUNDING LAND USES:

North-  Residential uses zoned A, Agricultural zoning district.
South-  Vacant land zoned A, Agricultural zoning district.
Residential and commercial uses zoned B-2, General Commercial zoning
East - L
district.
West - Vacant land zoned A, Agricultural zoning district.

COMPREHENSIVE PLAN: The 2035 Comprehensive Plan designates this area as part of the
Central Growth Area, Suburban Use District.

CHESAPEAKE BAY PRESERVATION AREA DESIGNATION: The property is located
within the City’s Chesapeake Bay Preservation Area (CBPA) Overlay District and is designated
as a Resource Protection Area (RPA) and Resource Management Area (RMA).

PUBLIC NOTICE: This request has been duly advertised in accordance with the public notice
requirements set forth in Section 15.2-2204 of the Code of Virginia, as amended, and with the
applicable provisions of the Unified Development Ordinance. Notice to the applicant, containing
a copy of the staff report, was also sent on July 31, 2020.
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ISSUE

STAFF ANALYSIS

The applicant is requesting a Conditional Use Permit to establish an automobile auction,
automobile graveyard, and automobile storage yard located on Old Somerton Road. This
Conditional Use Permit application is for three separate parcels, two of which are currently
vacant and contain no existing buildings. The third parcel, parcel 92A, currently contains an
occupied single-family dwelling. The property owners state that the dwelling is currently being
rented, but will be vacated once the property has been purchased by the prospective buyers. The
prospective buyers stated they would evaluate the home for any potential value it could provide
the proposed automobile auction use, but plan to demolish it if no beneficial .use can be
identified. ' '

CONSIDERATIONS AND CONCLUSIONS

1.

Section 31-406 of the Unified Development Ordinance (UDO) requires that a conditional
use permit be obtained for an automobile auction, automobile graveyard, and automobile
storage yard within the M-2, Heavy Industrial zoning district. Section 31-402 of the
Unified Development Ordinance states that the M-2, Heavy Industrial zoning district is
designed to provide an environment for industries that is unencumbered by nearby
residential or commercial development. This property is presently zoned O-I, Office
Institutional zoning district. The use proposed by this Conditional Use Permit application
are not permitted in the present zoning district. This Conditional Use Permit is contingent
upon the approval of RZN2020-003 Somerton Auto Auction, which requests a change to
the City of Suffolk zoning map from O-I, Office Institutional to M-2, Heavy Industrial
zoning district, which will be presented for consideration concurrent to this request.

The property is located within the Central Growth Area, Suburban Use District. The
Suburban Use District is characterized as an area for residential neighborhoods,
neighborhood scale retail, and civic buildings and community facilities.

This site is located in the southernmost portion of the Central Growth Area. The purpose
of the Northern and Central Growth Areas, per the 2035 Comprehensive Plan, is to
provide a focus area for development and reduce sprawl in other areas of the City. This
property was rezoned from RR, Rural Residential, to O-1, Office-Institutional in 1999
during the citywide rezoning, with the overall sirategy to establish an inventory of
appropriately zoned, vacant lands in order to take advantage of opportunities for non-
residential development in close proximity to the Suffolk Municipal Airport.

City water is available to the proposed site via a 12-inch water main located on Old
Somerton Road. Currently, no public sewer is available to the site, but City Code Section
90-478 requires that all new commercial construction within 1,000 feet of City sewer
must extend and install a sewer collection system. Being that the property is located 800
feet from the City sewer force main on Carolina Road, the owners will be required to
meet this requirement by extending the sewer force main from Carolina Road to the site
and installing a private grinder pump on the property. The applicant’s representative
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indicated that all improvements on the property would take place more than 1,000 feet
from Carolina Road; however City Code allows for the Director of Public Utilities to
make a final determination regarding the connection. It was determined that this site will
be required to connect to the existing sewer main on Carolina Road. Beyond these
requirements, the Department of Public Utilities has no objections to this Conditional Use
Permit request.

Based on the parking requirements that are ouflined in Table 606-2 of the UDO, the
minimum parking requirement for outdoor sales is a minimum of one (1) space per 375
square feet of gross floor area and and a maximum of one point five (1.5) spaces per 375
square feet of gross floor area. The gross floor area is inclusive of sales and service space.
Based on the proposed building plans that were submitted, the office building will be a
total of 12, 860 gross square feet; therefore requiring a minimum of thirty-five (35)
parking spaces and a maximum of fifty-two (52) parking spaces. The applicant is
proposing forty-one (41) standard parking spaces and three (3) ADA parking spaces.

Pursuant to Section 31-306 of the Unified Development Ordinance (UDO), a Conditional
Use Permit recognizes uses that, because of their unique characteristics or potential
impacts on adjacent land uses, are not generally permitted in certain zoning districts as a
matter of right. Rather, such uses are permitted through the approval of a Conditional Use
Permit by City Council when the right set of circumstances and conditions are found
acceptable.

Conditional Use Permit Approval Criteria, 31-306(c) — As may be specified within each
zoning district, uses permitted subject to conditional use review criteria shall be permitted
only after review by the Planning Commission and approval by the City Council, and
only if the applicant demonstrates that:

a) The prbposed conditional use shall be in compliance with all regulations of the
applicable zomning disirict, the provisions of Article 6 of the Ordinance and any
applicable supplemental use standards as set forth in Article 7 of the Ordinance.

In accordance with the Unified Development Ordinance, the proposed uses of an

" automobile auction, automobile storage lot, and automobile graveyard are listed as
conditional uses in the M-2, Heavy Industrial zoning district. Furthermore, the
proposed automobile graveyard are required to adhere to the following supplemental
standards provided in Section 31-708(b) of the Unified Development Ordinance:

(HPERFORMANCE STANDARDS. No conditional use permit or building
permit shall be issued for a junkyards/salvage yard and heavy equipment or industrial
storage lot unless all of the following standards and criteria are satisfied:

(1) A solid fence or wall not less than five (5) or more than six (6) feet in
height or approved vegetative screening shall be provided and
maintained in good condition, on or adjacent to the joint lot line.
Screening may also be required as appropriate fo enclose storage
areas from view from street or neighboring property.

(2) 4 fifty-foot (50") buffer between the property lines and storage yards
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shall be maintained.

(3) All sides of any storage yard shall be screened from the view of all
surrounding land uses and all streets and rights-of-way.

(4) The wall or fence of the outdoor storage yard shall be of solid, one
hundred percent (100%) opague comstruction of wood, masonry or
other similar material approved in writing by the Administrator.

(5) All sides of the heavy equipment or industrial storage lot shall be
screened from the view of all surrounding land uses and all streets and
rights-of-way.

(6) All outdoor yards or storage lots shall comply with the following:

A. No yard or storage lot shall be placed or maintained within a |
required yard setback.

B. Stored items shall not project above the screening.

C. Al screening shall be installed in a professional and
workmanlike manner, and maintained in good condition.

(7) Unusable items shall be disposed of and not be allowed to collect on
the premises.

(8) All tires not mounted on a vehicle shall be neatly stacked or placed in
racks. If stacked, the stacks shall not be stacked over six feet in height.
No garbage or other puirescent waste, likely to attract vermin, shall be
kept on the premises. Gasoline, oil, or other hazardous materials which
are removed from scrapped vehicles or parts of vehicles kept on the
premises shall be disposed of in accordance with applicable federal,
state and local regulations. All other regulations of the Commonwealth
of Virginia and the City such as, but not limited to, building codes, fire
codes, weed regulations, and health regulations shall apply to the
operation of all such uses.

(9) The user subject to this Section (see Subsection (1), above) shall comply
with Chapter 18, Article II, of the City Code.

The proposed conditional use shall conform to the character of the neighborhood
within the same zoning district in which it is located. The proposal as submitted or
modified shall have no more adverse effects on health, safety or comfort of persons
living or working in or driving through the neighborhood, ov shall be no more
infurious to property or improvements in the neighborhood, than would any other use
generally permitted in the same district. In making such a determination,
consideration should be given to the location, type and height of buildings or
structures, the type and extent of landscaping and screening on the site and whether
the proposed use is comsistent with any theme, action, policy or map of the
Comprehensive Plan which encourages mixed uses and/or densities.

The property is adjoined by properties zoned O-I, Office-Institutional, A,
Agricultural, and B-2, General Commercial. The adjoining O-I parcels are currently
vacant. The adjoining Agricultural properties contain agricultural fields, forested
lands, and single family dwellings. The adjoining B-2 properties are primarily
residential, but do contain a variety of uses including industrial service repair, vehicle
tire and service, and several other antomobile related businesses.
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Furthermore, the applicants are proposing a one-story office building which is
compatible with office buildings in the adjoining B-2 zoning district. In an effort to
maintain the privacy of adjoining O-I and Agricultural properties, BHT Auto will be
installing an 8-foot solid heavy gauge metal fence around the entire property. The
supplemental standards provided in Section 31-708(b) of the Unified Development
Ordinance restrict the maximum height of a screening fence to 6-feet; therefore the
owners will need to address this change during the site plan process. Additionally,
there will be a vegetative buffer both parallel and adjacent to Old Somerton Road
which will provide additional screening and reduce impacts on Agricultural
properties.

The 2006 Carolina Road Corridor Land Use Strategy, a component of the 2035
Comprehensive Plan, encourages warehouses, distribution, and other one story low
density and low intensity economic development should be located in the areas within
the airport’s flight paths (p. 20). This property is low intensity and is located within
the airport’s flight path, therefore providing compatibility with the vision of the
aforementioned land use strategy. The land use strategy also supports industrial
buildings along the Carolina Road Corridor provided that adequate screening is
provided (p. 21). As previously stated, the applicants are proposing both fencing and
vegetative buffers around the property in an effort to mitigate potential visual
impacts.

Adeguaz‘e measures shall be taken to provide ingress and egress so designed as fo
minimize traffic hazards and to minimize traffic congestion on the public roads.

The proposed use will have access from Old Somerton Road. The Public Works
Traffic Engineering Division has reviewed and approved a Traffic Impact Analysis
(TIA) in support of this request. There is an existing enhanced right-turn taper off of
Carolina Road onto Old Somerton Road, however the southbound right turn lane on
Carolina Road approaching Turlington Road is currently insufficient, Based on this
information, the turning lane approaching Turlington Road must be improved to meet
current design standards with a 150-foot storage length, 150-foot taper, and 12-foot
full storage lane width.

The proposed use shall not be noxious or offensive by reason of vibration, noise,
odor, dust, smoke or guas.

The proposed use does not entail any dismantling, servicing, or maintenance. The
cars are brought onto the lot where they remain until they are sold at auction. This use
is low intensity and will not produce noise in excess or what is acceptable in a general
commercial zone. Furthermore, BHT Auto remains in compliance with strict
regulatory compliance at the federal, state, and local level and carries its own
pollution Hability policy. It is not anticipated that there will be any use attached with
this activity which would have a noxious or offensive impact on the swrounding
community.
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The proposed use shall not be injurious o the use and enjoyments of the property in
the immediate vicinity for the purposes already permitted nor substantially diminish
or impair the property values within the neighborhood.

The proposed automobile auction, automobile graveyard, and automobile storage
yard should not diminish or impair the use or property values within this area. The
owners arc providing full screening, both built and vegetative, along the entirety of
the property, therefore eliminating view of the proposed use from adjoining
properties.

The establishment of the proposed use shall not impede the orderly development and
improvement of surrounding property for uses permitted within the zoning district.

It is not anticipated that use of this property as an automobile auction, automobile
graveyard, and automobile storage yard will impede the orderly development and
improvement of surrounding properties. The commercial use in the adjoining B-2
zoned property are compatible with this use and should not be negatively impacted by
an additional automobile-centric use. The applicant is requesting the following hours
of operation: Monday through Friday 8:00a.m. to 5:00p.m. The only activity taking
place outside of these business hours will be deliveries.

The establishment, maintenance or operation of the proposed use shall not be
detrimental to or endanger the public health, safety, morals, comfort or general
welfare. '

The proposed use of an automobile auction, automobile graveyard, and automobile .
storage yard should not be a detriment or endangerment to the public health, safety,
morals, comfort, or general welfare. As previously stated, BHT Auto plans to
implement strict environmental standards and receives regular environmental audits,
therefore ensuring environmental protections for the surrounding comumunity.
Additionally, BHT Auto carries a pollution liability policy.

The public interest and welfare supporting the proposed conditional use shall be
sufficient to outweigh the individual interests which are adversely affected by the
establishment of the proposed use.

The public interest and welfare should not be compromised by the proposed use of a
automobile auction, automobile graveyard, and automobile storage yard. The
individual interests of persons within the neighborhood should not be adversely
impacted by the proposed use being that it is compatible with other uses in the area.

RECOMMENDATION

The proposed use of an automobile auction, automobile graveyard, and automobile storage yard
is similar to and compatible with uses in the surrounding area and should have minimal impacts
on the neighborhood. Based on this review, staff has determined that the applicant’s request to
grant Conditional Use Permit CUP2020-004 will have no adverse impact on. the surrounding area
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and hereby recommends that this request for a Conditional Use Permit be approved subject to

the following conditions:

1.

This Conditional Use Permit is granted to establish an automobile auction, automobile
graveyard, and automobile storage yard on Old Somerton Road, Zoning Map 44, Parcels
92A, 92D, and 94, as shown on Exhibit “B”, “Property Map”.

Before land disturbance permits are issued, the owners must improve the southbound
right turn lane on Carolina Road approaching Turlington Road in order to meet current
design standards comprising of a 150-foot storage iength 150-foot taper, and 12-foot full
storage lane width.

. The site plan shall be substantially in accordance with the conceptual layout, as shown on

Exhibit “C”.

The facﬂity shall adhere to the following hours of operation: Monday through Friday
8:00a.m. to 5:00p.m. The only business permitted to take place on the property outside of
regular business hours is deliveries,

This property shall abide by all supplemental requirements as set forth in Section 31-
708(b) of the Unified Development Ordinance, which include but are not limited to,
screening around the entirety of the property, a vegetated 50-foot buffer between the
storage yard and property lines, and no storage lot may encroach into any required yard
setback,

There shall be no dismantling, servicing, or maintenance services offered on this site.

The user shall provide the City of Suffolk with copies of the environmental audits
conducted on their behalf on an annual basis.

The Planning Commission, at their meeting of July 7, 2020, voted 6 to 2 to approve a resolution
recommending approval of this request.

Attachments

General Location Map

Zoning / Land Use Map

Narrative

Proposed Ordinance

Exhibit A — Planning Commission Recommendation
Exhibit B - Property Map

Exhibit C — Proposed Conceptual Layout
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Marrative

The applicant, BHT Propertiss Group LLC (BHT) tequests a Rezoning of O-1 Parcels to M-2 and a
Conditional Use Petmit to operate an auto auction and automobile storage yard on approximately 120 acres
with frontage on Old Somerton Road. The property consists of three parcels, being City of Suffolk Tax
Map Parcel Numbers 44%92A,44%02D & 44*94. The property is depicted on a preliminary site plan
prepared by BHT Design Group, which 1s submitted with this application and bares an issue date of 8/5/19.
The property 15 bounded on the North by property which is zoned O-I and AG, on the East by B~2 parcels
and on the South and West parcels which are zoned A The subjoct property is located just north of the
mtersection of route 13, Route 32 (Carohna Road) and Old Somerton Road, where current zoning includes
M-2, B-2 and A designations.

BHT works in partnetship with a variety of sellers, including insumance companies, dealeiships, 1ental car
companies and fleet lease companies to facilitate the efficient sale by auction of'total loss and theft recovery
vehicles. Vehicles are sold quickly and efficiently, with more than 40% of its business being conducted via
the internet. BHTs auto auction business involves recewving and selling vehicles that have been damaged
in accidents, recoveled after being stolen or damaged in natual disasters The vehicles are not dismantled;
no parts ate removed from the vehicles, nor 1s any mamtenance done on the vehicles, The vehicles ate sold
in the same condition as when fhey arrive. BHT follows stiict regulatory compliance at fedesal, state and
local levels, including regular envitonmental audits and varties a pollution liability policy which covers all
of its locations.

A one-story office building will be constructed at the Old Somerton Road entiance. It 1s anficipated that the
facility will employ approximately 10 office and site workers who would utdize a parking area for
employees and customers located adjacent to the office building. Vehicles will be dropped at the site 1 a
drop lot and then moved to the stoiage area. Vehicles are onsite for 75-120 days until being removed from
the site by the ultimate purchaser. Vehicles ate anctioned weekly from the sales area where buyers may
view vehicles. However, an increasmg number of vehicles are sold entirely through internet auctions
processes. Approximately 40% of vehicles sold are able to be driven off the sales lot and approximately
40% are sold to overseas buyers. The entire facility will be screened from view and secured by an 8ft sold
heavy gange metal fence. A vegetative buffer will be mstalled along the frontage of the property parallel

“and adjacent to Old Somerton Road. The surface of the parking area will be recycled asphalt millings, and
a flush conerete perimeter Corb will be installed.

The propetty 15 within a Suburban District in the Central Growth Area It 1s within a segment of the city
with extensive M-2 and Commercial Zoning. It was identified as a parf of the Industrial Land Use Zone in
the 2006 Carolina Road Corridor Land Use Strategy and this proposed use is among less intensive uses
possible in the M-2 zoning district. As a less intensive use, it will be compatible with existing netghboring
uses and should have minunal effect on surrounding patcels,

RECEIVEL
JAN 3 1 2620

PLANNING



ORDINANCE NO.

AN ORDINANCE TO GRANT A CONDITIONAL USE PERMIT TO
ESTABLISH AN AUTOMOBILE AUCTION, AUTOMOBILE
GRAVEYARD, AND AUTOMOBILE STORAGE YARD, ON PROPERTY
LOCATED ON OLD SOMERTON ROAD, ZONING MAP 44, PARCELS
92A, 92D, AND 94; CUP2020-004

- WHEREAS, Ram Adar, BHT Properties Group, LLC, applicant, on behalf of Whitney G.
Saunders, Saunders & Ojeda, P.C., agent, on behalf of Nicole Quinn and Joshua Pretlow, Jr.,
VCS LLC, property owners, has requested a conditional use permit for an automobile auction,
automobile storage yard, and automobile graveyard on a certain tract of land situated in the City
of Suffolk, Virginia, which land is designated on the Zoning Map of the City of Suffolk,
Virginia, as Zoning Map 44 Parcels 92A, 92D, and 94, and which land is depicted on Exhibit
"B", “Property Map”; and,

WIEREAS, the procedural requirements of Article 3, Section 31-306 of the Code of the
City of Suffolk, Virginia, 1998 (as amended), have been followed; and,

WHEREAS, in acting upon this request, the Planning Commission and City Council have
considered the matters enunciated in Section 15.2-2284 of the Code of Virginia (1950), as
amended, and Article 1, Section 31-102 and Article 3, Section 31-306(c)(1 through 8) of the
Code of the City of Suffolk, 1998 (as amended), with respect to the purposes stated in the Code .
of Virginia (1950), as amended, Sections 15.2-2200 and 15.2-2283; and,

_ - WHEREAS, the Planning Conﬁnission has made a recommendation as stated in Exhibit
!!A!!.

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Suffolk,
Virginia, that:

Section 1. Exhibiis.

Exhibit "A", "Planning Commission Recommendation", Exhibit "B", "Property Map",
and Exhibit “C”, “Conceptual Layout”, which are attached hereto, are hereby
incorporated as part of this otdinance. '

Section 2. Findings.

Council finds that the proposal for a conditional use permit, as submitted or modified
with conditions herein, the expressed purpose of which is to establish an automobile
auction, automobile graveyard, and automobile storage yard, that is in conformity with
the standards of the Unified Development Ordinance of the City of Suffolk and that it.
will have no more adverse effects on the health, safety or comfort of persons living or
working in or driving through the neighborhood, and will be no more injurious to
property or improvements in the neighborhood than would any other use generally
permifted in the same district, taking into consideration the location, type and height of
buildings or structures, the type and extent of landscaping and screening on site and



whether the use is consistent with any theme, action, policy or map of the Comprehensive
Plan which encourages mixed uses and/or densities with the conditions set forth below.

These findings are based upon the consideration for the existing use and character of
property, the Comprehensive Plan, the suitability of property for various uses, the trends
of growth or change, the current and future requirements of the community as to land for
various purposes as determined by population and economic studies and other studies, the
transportation requirements of the community, the requirements for airports, housing,
schools, parks, playgrounds, recreation areas and other public services, the conservation
of natural resources, the preservation of flood plains, the preservation of agricultural and
forestal land, the conservation of properties and their values, and the encouragement of
the most appropriate use of land throughout the City. .

These findings are based upon a determination that the most reasonable and limited way
of avoiding the adverse impacts of an automobile auction, automobile graveyard, and

automobile storage yard is by the imposition of the conditions provided herein.

Section 3. Permit Granted.

The conditional use permit for the Property be, and it is hereby, approved for the
Property, subject to the following conditions and the general conditions set forth in
Section 4 hereof. The conditional use permit specifically permits an automobile auction,
automobile graveyard, and automobile graveyard in compliance with Exhibit “C” (the
“Conceptual Layout”), and Sections 31-306 and 31-406 of the Code of the City of
Suffolk.

Conditions

. This Conditional Use Permit is granted to establish an automobile auction, automobile
graveyard, and automobile storage yard on Old Somerton Road, Zoning Map 44, Parcels
92A, 92D, and 94, as shown on Exhibit “B”, “Property Map”.

. Before land disturbance permits are issued, the owners must improve the southbound
right turn lane on Carolina Road approaching Turlington Road in order to meet current
design standards comprising of a 150-foot storage length, 150-foot taper, and 12-foot full
storage lane width.

. The site plan shall be substantially in accordance with the conceptual layout, as shown on
Exhibit “C”.

. The facility shall adhere to the following hours of operation: Monday through Friday
8:00a.m. to 5:00p.m, The only business permitted to take place on the property outside of
regular business hours is deliveries.

. This property shall abide by all supplemental requirements as set forth in Section 31-
708(b) of the Unified Development Ordinance, which include but are not limited to,
screening around the entirety of the property, a vegetated 50-foot buffer between the
storage yard and property lines, and no storage lot may encroach into any required yard



setback.
. There shall be no dismantling, servicing, or maintenance services offered on this site.

. The user shall provide the City of Suffolk with copies of the environmental audits
conducted on their behalf on an annual basis. :

Section 4. Génerai Conditions.

(a) The conditional use permit may be revoked by City Council upon failure fo
comply with any of the conditions contained herein, after ten days written notice
to the property owner, or their successors in interest, and a hearing at which such
persons shall have the opportunity to be heard.

(d)  To the extent applicable, the requirements set forth in Section 31-306 of the Code
of the City of Suffolk, Virginia shall be met.

(c) The commencement of the use described in Section 3 of this ordinance shall be
deemed acceptance by the property owner, or any party undertaking or
maintaining such use, of the conditions to which the conditional use permit herein
granted is subject. ‘

Section 5. Severability.

-1t is the intention of the City Council that the provisions, sections, paragraphs, sentences,

clauses and phrases of this ordinance are severable; and if any phrase, clause, sentence,
paragraph, section and provision of this ordinance hereby adopted shall be declared
unconstitutional or otherwise invalid by the valid judgment or decree of a court of
competent jurisdiction, such unconstitutionality or invalidity shall not affect any of the
remaining phrases, clauses, sentences, paragraphs, sections and provisions of this
ordinance, to the extent that they can be enforced notwithstanding such determination.

Section 6. Recordation.

A certified copy of this ordinance shall be recorded, by the applicant, in the name of the
property owner as grantor in the office of the Clerk of Circuit Court.

Section 7. Effective Date.

This ordinance shall be effective upon passage and shall not be published or codified.
The conditional use authorized by this permit shall be implemented within two (2) years
from the date of approval by the City Council and shall terminate if not initiated within
that time period. '



READ AND PASSED:

TESTE:

Erika Dawley, City Clerk
Approved as to Forp

Helivi L. Holland, City Attorney



Exhibit A
RESOLUTION NO. 20-07-06
CITY OF SUFFOLK PLANNING COMMISSION

A RESOLUTION TO PRESENT A REPORT AND RECOMMENDATION
TO CITY COUNCIL RELATING TO CONDITIONAL USE PERMIT
CUP2020-004 |
TO ESTABLISH AN AUTOMOBILE AUCTION, AUTOMOBILE GRAVEYARD, AND
AUTOMOBILE STORAGE, ON PROPERTY LOCATED ON OLD SOMERTON ROAD,
ZONING MAP 144, PARCELS 924, 92D, AND 94

WHEREAS, Whitney G. Saunders, Saunders & Ojeda, P.C., agent, on behalf of Ram
Adar, BHT Properties Group, LL.C, applicant, on behalf of Nicole Quinn and Joshua Pretlow, Jr.,
VCS LLC, property owners, has requested the issuance of a Conditional Use Permit for a certain
tract of land situated in the City of Suffolk, Virginia, which land is described and depicted on the
proposed Ordinance attached hereto and incorporated herein by reference; and

WHEREAS, the specific request is to permit an automobile auction, automobile
graveyard, and automobile storage yard, in accordance with Sections 31-306 and 31-406 of the
Unified Development Ordinance,

NOW, THEREFORE, BE IT RESOLVED by the Planning Commission of the City of
Suffolk, Virginia, that: ' :

Section 1. Findings.

The Suffolk Planning Commission finds that the proposal for a Conditional Use Permit,
as submitted or modified herein:

X a) Will have no more adverse effects on the health, safety or comfort of persons
living or working in or driving through the neighborhood,

b) Will have more adverse effects on the health, safety or comfort of persons living
or working in or driving through the neighborhood,

¢) Will be no more injurious to property or improvements in the neighborhood, or

d) Will be more injurious to property or improvements in the neighborhood than
would any other use generally permitted in the same district, taking into
consideration the location, type and height of buildings or structures, the type
and extent of landscaping and screening on site and whether the use is
consistent with any theme, action, policy or map of the Comprehensive Plan
which encourages mixed uses and/or densities.



Section 2. Recommendation o Council.

The Planning Commission recommends to City Council that the request, CUP2020-004,
be:

a) Granted as submitted, and that the City Council adopt the proposed Ordinance
without modification.

———b) Denied, and that Council not adopt the proposed Ordinance.

X ©) Granted with the modifications set forth on the atiached listing of specific
recommendations and that Council adopt the proposed Ordinance with such
modifications.

READANDADOP,l : \,L)[ = 7/20 |
TESTE: u' u/q A *H’CLJ(%)




CONDITIONAL USE PERMIT
CUP2020-004

CONDITIONS

. This Conditional Use Permit is granted to establish an automobile auction, automobile
graveyard, and automobile storage yard on Old Somerton Road, Zoning Map 44, Parcels
02A, 92D, and 94, as shown on Exhibit “B”, “Property Map”.

. Before land disturbance permits are issued, the owners must improve the southbound
right turn lane on Carolina Road approaching Turlington Road in order to meet current
design standards comprising of a 150-foot storage length, 150-foot taper, and 12-foot full
storage lane width.

. The site plan shall be substantially in accordance with the conceptual layout, as shown on
Exhibit “C”.

. The facility shall adhere to the following hours of operation: Monday through Friday
8:00a.m. to 5:00p.m. The only business permitted to take place on the property outside of
regular business hours is deliveries.

. This property shall abide by all supplemental requirements as set forth in Section 31-
708(b) of the Unified Development Ordinance, which include but are not limited to,
screening around the entirety of the property, a vegetated 50-foot buffer between the
storage yard and property lines, and no storage lot may encroach into any required yard
setback.

. There shall be no dismantling, servicing, or maintenance services offered on this site.

. The user shall provide the City of Suffolk with copies of the environmental audits
conducted on their behalf on an annual basis.

3
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AGENDA: August 5, 2020, Regular Session

ITEM: Public Hearing — An ordinance to grant a conditional use permit to amend
previously approved conditions pertaining to the establishment of a daycare, child
(as accessory use to permitted place of worship or school), and to expand an
existing place of worship, large, at least 6,000 square feet in the main sanctuary, on
property located at 2460 Pruden Boulevard, Zoning Map 25A, Parcel 1*A;
CUP2020-003

Attached for your consideration is information pertaining to Conditional Use Permit Request
CUP2020-003, CrossPointe Preschool Academy and CrossPointe Freewill Baptist Church,
submitted by David Sexton, applicant and property owner, CrossPointe Freewill Baptist Church,
in accordance with Sections 31-306 and 31-406 of the Unified Development Ordinance, in order
to amend the previously approved conditions pertaining to the establishment of a Day care, child
(as accessory use to a permitted place of worship or school), and to expand an existing place of
worship, large, at least 6,000 square feet in main sanctuary, on property located at 2460 Pruden
Boulevard, Zoning Map 25A, Parcel 1*A. The purpose of this request is to increase maximum
permitted enroliment from 50 to 100 children pertaining to the daycare use at CrossPointe Freewill
Baptist Church and to expand the allowable capacity in the main sanctuary from 177 seats to 210
seats. The affected area is further identified as being located in the Suffolk Voting Borough, zoned
B-2, General Commercial zoning district. The 2035 Comprehensive Plan designates this area as
part of the Central Growth Area, Inner Ring Suburban Use District.

The Planning Commission, at their meeting of July 21, 2020, voted 8 to 0 to approve a resolution
recommending approval of this request with conditions.

ATTACHMENTS:

Staff Report

General Location Map

Zoning / Land Use Map

Narrative Description of Proposed Use

Proposed Ordinance

Exhibit A — Planning Commission Recommendation
Exhibit B — Property Map

Exhibit C — Fire Prevention Plan



STAFF REPORT

DESCRIPTION

CONDITIONAL USE_PERMIT: CUP2020-003, submitted by David Sexton, applicant and
property owner, CrossPointe Freewill Baptist Church, in order to amend the previously approved
conditions pertaining to the establishment of a Day care, child (as accessory use to a permitted
place of worship or school), and to expand an existing place of worship, large, at least 6,000 square
feet in main sanctuary.

APPLICANT: David Sexton, Pastor of CrossPointe Freewill Baptist Church.

LOCATION: The affected property is located at 2460 Pruden Boulevard, and is further identified
as Zoning Map 25A, Parcel 1*A.

PRESENT ZONING: B-2, General Commercial Zoning District.

EXISTING LAND USE: The 1.87 acre site houses an existing church.

PROPOSED LAND USE: To expand a child daycare use as an accessory use to the permitted
place of worship and to expand an existing place of worship, large, at least 6,000 square feet in
main sanctuary.

SURROUNDING LAND USES:

North — RLM, Residential Low Medium Zoning District, Single family homes
South — B-2, General Commercial Zoning District, Commercial
— O-l, Office-Institutional Zoning District, Single family home
East - B-2, General Commercial Zoning District, Commercial
West — B-2, General Commercial Zoning District, Commercial

COMPREHENSIVE PLAN: The 2035 Comprehensive Plan designates this area as part of the
Central Growth Area, Inner Ring Suburban Use District.

CHESAPEAKE BAY PRESERVATION AREA DESIGNATION: The property is located
within the City’s Chesapeake Bay Preservation Area Overlay District and is designated as a
Resource Management Area (RMA).

PUBLIC NOTICE: This request has been duly advertised in accordance with the public notice
requirements set forth in Section 15.2-2204 of the Code of Virginia, as amended, and with the
applicable provisions of the Unified Development Ordinance. Notice to the applicant, containing
a copy of the staff report, was also sent on July 31, 2020.

CASE HISTORY: The subject property was previously approved for a Conditional Use Permit
C04-10, which was granted to CrossPointe Freewill Baptist Church to permit a large religious
assembly in accordance with Sections 31-306 and 31-406 of the Unified Development Ordinance,
which was approved June 16, 2010, by Ordinance 10-0-050.

In 2013, a Street Vacation request SV03-13 was approved for the church and the two abutting
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private property owners, to vacate a 300 foot portion of Alvah Street between Lida Avenue and
Edwards Avenue. The request was approved December 18, 2013, by Ordinance 13-O-116.

On June 21, 2017, a Conditional Use Permit (C05-17) was granted by City Council for the
establishment of a child daycare, as an accessory use to a permitted place of worship by Ordinance
17-0-050. This use permit allowed for the daycare use to provide care for up to 50 children.

On August 15, 2018, City Council granted a Conditional Use Permit (CUP2018-003) on an
adjoining property, Zoning Map 25A, Parce] 1*C5 (201 Edward Avenue), for the establishment of
a church office and public assembly use with temporary lodging that is associated with operations
of CrossPointe Freewill Baptist Church.

On July 23, 2019, a site plan was approved for a 5,800 square foot addition to the existing church
building, increasing the total square footage of building space used for church and accessory
daycare use to 14,380 square feet. This plan notes that the sanctuary will have a seating capacity
for 210 patrons, an increase of 33 over the previously approved 177 seat capacity permitted by
under C04-10.

STAFF ANATLYSIS

ISSUE

On behalf of CrossePoint Freewill Baptist Church, Pastor David Sexton is requesting to expand an
existing child daycare as an accessory use to the church, as well as expand the permitted capacity
of the main sanctuary of the place of worship use. As discussed above, the building that serves
both uses is approved for expansion from 8,580 square feet, to 14, 380 square feet. The proposed
expanded daycare use will be contained to the original 8,580 square feet, while the 5,800 square
foot addition will house the majority of operations associated with the place of worship use. The
daycare classrooms will be utilized for daycare purposes for church members during normal
service times.

The church would utilize the existing space to accommodate up to 100 children, doubling the
current allowance of 50 children. The expanded daycare use will provide all day care for children
6 weeks to 5 years old. A before and after school program will provide care for children 6 fo 12
years old during the school year and full daycare for these children will be provided during summer
months. The church proposes to employ six additional full time teachers to accommodate the
anticipated increased enrollment, bringing the total expected staff serving the use to 18, which
includes other part time staff such as a janitor and secretary. The proposed hours of operation for
the daycare are Monday through Friday, 6:30 a.m. to 6:00 p.m. Parents picking up and dropping
off would utilize the existing 53 on-site parking spaces. There is an existing outdoor play area,
approximately 1,800 square feet, which is sufficient to serve no more than 24 children per time in
accordance with the Unified Development Ordinance. The applicant proposes fo stager use of the
area and plans to have no more than 15 children on the playground at any given time.

This application also proposes to expand an existing place of worship use, large, sanctuary greater
than 6,000 square feet. As noted above, the applicant is requesting to expand the seating capacity
of the sanctuary from 177 seats that is presently permitted in accordance with C04-10, to 210 seats.
Church services are held on Sundays during morning and evening hours, with addijtional service
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on Wednesday evenings. The daycare use, that is proposed to be expanded as a part of this
application as well, will not operate during these times.

CONSIDERATIONS AND CONCLUSIONS

1.

7,

Section 31-406 of the Unified Development Ordinance (UDO) requires that a Conditional
Use Permit be obtained for a child daycare and place of worship, large, sanctuary greater
than 6,000 square feet, within the B-2, General Commercial Zoning District.

Section 31-306 of the UDO requires that major amendments to previously approved
Conditional Use Permits be approved in the same manner and under the same procedures
as are applicable to the issuance of the original permit. Major amendments include shifts
in on-site location and changes in size, or intensity, of greater than five percent, or a five-
percent or more increase in either lot coverage or floor area over what was originally
approved. The proposed amendments, the expansion of the existing daycare use and
expansion of the place of worship use, qualify as major amendments.

Proposed hours of operation for the daycare use are Monday through Friday, 6:30 a.m. to
6:00 p.m and will not change from what is currently approved. The applicant is requesting
to be allowed an enroliment of 100 children, with a staff of 18.

This site is currently served by public water and sewer. The daycare and church use will
occupy space approved as a part of site plan SPL2018-00008. The Public Utilities
Department has indicated no objections to the conditional use permit amendment.

The applicant has indicated that no food preparation will be conducted on the property.

Based on the parking requirements that are outlined in Table 606-2 of the UDO, the
minimum parking requirement for commercial daycares is a minimum of one space per
375 square feet of gross floor area and a maximum of 1.5 spaces per 375 square feet of
gross floor area of the building. Based on the submitted floor plan the daycare will occupy
8,580 square feet of space which will require 23-34 parking spaces to adequately serve the
use. There are 53 existing parking spaces. For the church use the minimum required
parking is 53 spaces. The proposed daycare is Monday through Friday and therefore should
not coincide with the church use, but there is enough parking on site to meet shared parking
standards.

A turn lane warrant analysis was submitted for review with this request. Traffic
Engineering has reviewed the report and has noted that the proposed increase in enroliment
to 100 children will not warrant traffic improvements at this time.

CrossePointe Freewill Baptist Church currently holds a license through the Virginia
Department of Social Services as a religious exempt daycare provider. Their current license
allows for providing care to 50 children between 2 4 years of age and 12 years of age. This
license would have to be updated as a proposed condition of this request.

Section 31-701(b)(16)(A) establishes additional requirements for daycares which are
accessory to a permitted religious assembly or school. A minimum of 1,500 square feet is
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10.

11.

required for 20 children or fewer, and 75 square feet for each additional child attending the
daycare, This application proposes a child daycare to serve a maximum of 100 children. A
total of 7,500 square feet of outdoor play area is required to serve the maximum number of
children. However, children may be allowed to utilize the outdoor space in phases, thereby
reducing the required outdoor play area. The existing approximately 1,800 square foot is
sufficient to meet the minimum requirement of the Unified Development Ordinance, of
1,500 square feet, and play shall be limited to 24 children at a time.

The UDO also notes that outdoor play areas shall be located so as to provide maximum
peace and tranquility to adjoining residential uses while protecting the safety of the
children. Additionally, hours of outdoor play shall be limited to the hours between 8:00
a.m. and 6:00 p.m. The outdoor play area for CrossPointe Church is directly adjacent to
two residential homes. Screening landscaping between the homes and the play area would
help to meet the intent of not disturbing the surrounding residences.

Pursuant to Section 31-306 of the Unified Development Ordinance (UDO), a Conditional
Use Permit recognizes uses that, because of their unique characteristics or potential impacts
on adjacent land uses, are not generally permitted in certain zoning districts as a matter of
right. Rather, such uses are permitted through the approval of a Conditional Use Permit by
City Council when the right set of circumstances and conditions are found acceptable.

Conditional Use Permit Approval Criteria (31-306(c)) - As may be specified within each
zoning district, uses permitted subject to conditional use review criteria shall be permitted
only after review by the Planning Commission and approval by the City Council and only
if the applicant demonstrates that:

a) The proposed conditional use shall be in compliance with all regulations of the
applicable zoning district, the provisions of Article 6 of the ordinance and any
applicable supplemental use standards as set forth in Article 7 of the Ordinance.

The proposed expanded uses are a listed conditional use in the B-2 Zoning District
per the City’s Unified Development Ordinance (UDO). This development will
comply with all applicable requirements of the UDO.

b) The proposed conditional use shall conform to the character of the neighborhood
within the same zoning district in which it is located. The proposal as submitted or
modified shall have no more adverse effects on health, safety or comfort of persons
living or working in or driving through the neighborhood, or shail be no more
infurious to property or improvements in the neighborhood, than would any other
use generally permitted in the same district. In making such a determination,
consideration should be given to the location, type and height of buildings or
structures, the type and extent of landscaping and screening on the site and whether
the proposed use is consistent with any theme, action, policy or map of the
Comprehensive Plan which encourages mixed uses and/or densities.

Both the uses have operated without any adverse impacts on the site for several
years. Documentation provided by the applicant as reviewed by staff indicates that
their proposed expansion should not have any adverse impacts to the surrounding
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d)

neighborhood. The property is surrounded by the B-2, RLM, and O-1 Zoning
Districts.

Adequate measures shall be taken to provide ingress and egress so designed as to
minimize traffic hazards and to minimize traffic congestion on the public roads.

The request has been reviewed by the City’s Traffic Engineering Division, who
agrees with the findings of left turn lane analysis provided for proposed expansion
of the daycare use. The left turn lane analysis submitted with this application
indicated there was no need for improvements related to the daycare.

The proposed use shall not be noxious or offensive by reason of vibration, noise,
odor, dust, smoke or gas.

It is not anticipated that there will be any uses associated with the expanded daycare
or church use which would impact the surrounding community pertaining to
vibration, noise, odor, dust, smoke, or gas.

The proposed use shall not be injurious to the use and enjoyment of the property in
the immediate vicinity for the purposes already permitted nor substantially
diminish or impair the property values within the neighborhood.

The proposed expanded uses will be located on property zoned for commercial use,
which allows for by-right uses that could potentially be more impactful than those
proposed. The provided hours of operation should not substantially diminish or
impair the property values of surrounding parcels. Screening landscaping around
the outdoor play area would provide additional buffering for the residences to the
north.

The establishment of the proposed use shall not impede the orderly development
and improvement of surrounding properly for uses permitted within the zoning
district.

The property is located in a developed area within an existing structure. The use of
this property for proposed expanded uses should not impede the orderly
development and improvement of surrounding properties.

The establiskment, maintenance or operation of the proposed use shall not be
detrimental to or endanger the public health, safety, morals, comfort or general
welfare.

The applicant is required to be licensed by the Virginia Department of Social
Services for operation as a child care facility, and as a result will be subject to the
criteria set forth in the state code. In that regard, this proposed use should not be
detrimental to or endanger the public health, safety, morals, comfort or general
welfare.

k) The public interest and welfare supporting the proposed conditional use shall be
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sufficient to outweigh the individual interests which are adversely affected by the
establishment of the proposed use.

The public interest and welfare should not be compromised by the proposed
expanded uses,

RECOMMENDATION

It is staff’s conclusion that the site in question, with the establishment of appropriate conditions,
is appropriate for the proposed use given the location along a minor arterial, which is bordered by
several residential neighborhoods, and the fact the expanded church and daycare uses will be
located in an approved building in a developed area. Given the uses have operated within their
current scopes without issues, no adverse impact to the surrounding properties is anticipated.
Therefore, staff recommends approval of Conditional Use Permit request CUP2020-00003 with
the following conditions.

1.

This Conditional Use Permit is granted specifically in order to establish a place of worship,
large, greater than 6,000 square feet, and a child daycare (as an accessory use to a permitted
place of worship), for property located 2460 Pruden Boulevard, Zoning Map 23A, Parcel
1*A; as identified in Exhibit B and Exhibit C.

Occupancy for both uses is to be established by the Fire Marshall and Building Official,
but shall not exceed a maximum of 100 children for the daycare use and shall not exceed
210 seats in the sanctuary for the church use. At such time that the church use, or the
daycare use is expanded, a new traffic impact assessment must be submitted for review to
determine any necessary improvements to accommodate the impact from traffic generation
related to the uses on this site.

The applicant shall be responsible to ensure compliance with all regulations regarding the
operation of a child daycare facility as required by the Virginia Department of Social
Services.

No food preparation may take place without approval from the Suffolk Health Department.

In compliance with Section 31-701(b)}(16)A, the existing approximately 1,800 square foot
outdoor play area shall be limited to 24 children at a time.

Outdoor play activities shall be limited to the hours between 8:00 a.m. and 6:00 p.m.

In accordance with the screening requirements outlined in Sections 31-412(g) and 31-
603(f), screening landscaping behind the outdoor play area will be required to provide a
buffer between the residential homes which abut the property and the proposed outdoor
play area.

The Planning Commission, at their meeting of July 21, 2020, voted 8 to 0 to approve a resolution
recommending approval of this request with conditions.
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Proposed Ordinance

Fxhibit A — Planning Commission Recommendation
Exhibit B — Property Map

Exhibit C — Fire Prevention Plan
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CrossPointe Church

A narrative description of the proposed use of property:

CrossPointe Church, located at 2460 Pruden Blvd in Suffolk VA and designated on the zoning
map of the city of Suffolk, Virginia, as zoning map 25A Parcel 1A, would like to expand the
number of children enrolled from 50 children to 100 children at CrossPointe Preschool
Academy. CrossPointe Church is adding a 5,700+ sq ft addition on to the existing building. The
sanctnary of the existing building will be turned into some classrooms and offices. Those
classrooms will be used to be able to expand the enrollment of CrossPointe Preschool Academy.
All of the preschool academy will be contained in the existing building (which is approximately
8500 sq ft. We would also like to change the ages of the preschool from 6 weeks to 12 years of
age. We have taken all of the steps from the fire marshal and DSS that are needed for the infants
and toddlers. The school age children (ages 6-12) are before school care and will also be
enrolled in our summer program as well, As Suffolk continues to grow, there is a significant
need for quality infant/toddler care as well as preschool care. We are attempting to fill that need
for our community by requesting the increase in our numbers and the ages of the children who
can be enrolled in our program.

We will also need to amend the CUP to change the seating of the sanctuary from 177 seats
to a religious assembly of a seating capacity of 210 seats.



ORDINANCE NO.

AN ORDINANCE TO GRANT A CONDITIONAL USE PERMIT TO
AMEND PREVIOUSLY APPROVED CONDITIONS PERTAINING TO
THE ESTABLISHMENT OF A DAYCARE, CHILD (AS ACCESSORY USE
TOPERMITTED PLACE OF WORSHIP OR SCHOOL), AND TO EXPAND
AN EXISTING PLACE OF WORSHIP, LARGE, AT LEAST 6,000 SQUARE
FEET IN THE MAIN SANCTUARY, ON PROPERTY LOCATED AT 2460
PRUDEN BOULEVARD, ZONING MAP 25A, PARCEL 1*A; CUFP2020-003

WHEREAS, David Sexton, applicant and property owner, CrossPointe Freewill Baptist
Church, has requested a Conditional Use Permit in order to amend the previously approved
conditions pertaining to the establishment of a Day care, child (as accessory use to a permitted
place of worship or school), and to expand an existing place of worship, large, at least 6,000 square
feet in main sanctuary, on a certain tract of land situated in the City of Suffolk, Virginia, which
land is designated on the Zoning Map of the City of Suffolk, Virginia, as Zoning Map 25A, Parcel
1*A, which land is depicted on Exhibit "B"; and,

WHEREAS, the procedural requirements of Article 3, Section 31-306 of the Code of the
City of Suffolk, Virginia, 1998 (as amended), have been followed; and,

WHEREAS, in acting upon this request, the Planning Commission and City Council have
considered the matters enunciated in Section 15.2-2284 of the Code of Virginia (1950), as
amended, and Article 1, Section 31-102 and Article 3, Section 31-306(c)(1 through 8) of the Code
of the City of Suffolk, 1998 (as amended), with respect to the purposes stated in the Code of
Virginia (1950), as amended, Sections 15.2-2200 and 15.2-2283; and,

WHEREAS, the Planning Commission has made a recommendation as stated in Exhibit
I|A!I.

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Suffolk, Virginia,
that:

Section I. Exhibits.

Exhibit "A", "Planning Commission Recommendation”, Exhibit "B", "Property Map", and
Exhibit "C", " Fire Prevention Plan”, which are attached hereto, are hereby incorporated as
part of this ordinance,

Section 2. Findings.

Council finds that the proposal for a conditional use permit, as submitted or modified with
conditions herein, the expressed purpose of which is to expand an existing daycare, as an
accessory use to a permitted place of worship use, and expand an existing place of worsh ip,
large, greater than 6,000 square feet in the main sanctuary, is in conformity with the
standards of the Unified Development Ordinance of the City of Suffolk and that it will have
no more adverse effects on the health, safety or comfort of persons living or working in or
driving through the neighborhood, and will be no more injurious to property or
improvements in the neighborhocd than would any other use generally permitted in the
same district, taking into consideration the location, type and height of buildings or



structures, the type and extent of landscaping and screening on site and whether the use is
consistent with any theme, action, policy or map of the Comprehensive Plan which
encourages mixed uses and/or densities with the conditions set forth below.

These findings are based upon the consideration for the existing use and character of
property, the Comprehensive Plan, the suitability of property for various uses, the trends
of growth or change, the current and future requirements of the community as to land for
various purposes as determined by population and economic studies and other studies, the
transportation requirements of the community, the requirements for airports, housing,
schools, parks, playgrounds, recreation areas and other public services, the conservation of
natural resources, the preservation of flood plains, the preservation of agricultural and
forestal land, the conservation of properties and their values, and the encouragement of the
most appropriate use of land throughout the City.

These findings are based upon a determination that the most reasonable and limited way of
avoiding the adverse impacts of a daycare, accessory to a permitted place of worship, and
place of worship, large, greater than 6,000 square feet in the main sanctuary, is by the
imposition of the conditions provided herein.

Section 3. Permit Granted.

The conditional use permit for the property be, and it is hereby, approved for the property,
subject to the following conditions and the general conditions set forth in Section 4 hereof.
The conditional use permit specifically permits a daycare, as an accessory use fo a
permitted place of worship, and place of worship, large, greater than 6,000 square feet in
the main sanctuary, in compliance with Exhibit “C” (the “Floor Plan™), and Sections 31-
306 and 31-406 of the Code of the City of Suffolk.

Conditions

1. This Conditional Use Permit is granted specifically in order to establish a place of
worship, large, greater than 6,000 square feet, and a child daycare (as an accessory
use to a permitted place of worship), for property located 2460 Pruden Boulevard,
Zoning Map 25A, Parcel 1*A; as identified in Exhibit B and Exhibit C.

2. Occupancy for both uses is to be established by the Fire Marshall and Building
Official, but shall not exceed a maximum of 100 children for the daycare use and
shall not exceed 210 seats in the sanctuary for the church use. At such time that the
church use, or the daycare use is expanded, a new traffic impact assessment must
be submitted for review to determine any necessary improvements to accommodate
the impact from traffic generation related to the uses on this site.

3. The applicant shall be responsible to ensure compliance with all regulations
regarding the operation of a child daycare facility as required by the Virginia
Department of Social Services.

4. No food preparation may take place without approval from the Suffolk Health
Department.

5. In compliance with Section 31-701(b)(16)A, the existing approximately 1,800
square foot outdoor play area shall be limited to 24 children at a time.



6. Outdoor play activities shall be limited to the hours between 8:00 a.m. and 6:00
p.m.

7. In accordance with the screening requirements outlined in Sections 31-412(g) and
31-603(f), screening landscaping behind the outdoor play area will be required to
provide a buffer between the residential homes which abut the property and the
proposed outdoor play atea.

Section 4. General Conditions

(@)  The conditional use permit may be revoked by City Council upon failure to comply
with any of the conditions contained herein, after ten days written notice to David
Sexton, applicant and property owner, CrossPointe Freewill Baptist Church, or
their successors in interest, and a hearing at which such persons shall have the
opportunity to be heard.

(b)  To the extent applicable, the requirements set forth in Section 31-306 of the Code
of the City of Suffolk, Virginia shall be met.

(¢  The commencement of the use described in Section 3 of this ordinance shall be
deemed acceptance by David Sexton, applicant and property owner, CrossPointe
Freewill Baptist Church, property owner, or any party undertaking or maintaining
such use, of the conditions to which the conditional use permit herein granted is
subject.

Section 5. Severability.

It is the intention of the City Council that the provisions, sections, paragraphs, sentences,
clauses and phrases of this ordinance are severable; and if any phrase, clause, sentence,
paragraph, section and provision of this ordinance hereby adopted shall be declared
unconstitutional or otherwise invalid by the valid judgment or decree of a court of
competent jurisdiction, such unconstitutionality or invalidity shall not affect any of the
remaining phrases, clauses, sentences, paragraphs, sections and provisions of this
ordinance, to the extent that they can be enforced notwithstanding such determination.

Section 6. Recordation.

A certified copy of this ordinance shall be recorded, by the applicant, in the name of the
property owner as grantor in the office of the Clerk of Circuit Court.

Section 7. Effective Date.

This ordinance shall be effective upon passage and shall not be published or codified. The
conditional use authorized by this permit shall be implemented within two (2) years from
the date of approval by the City Council and shall terminate if not initiated within that time
period.

READ AND PASSED:

TESTE:

Erika Dawley, City Clerk



Approved as to Form:

Helm L. Holland, C1ty Attomey



Exhibit A
RESOLUTION NO. 20-07-12

CITY OF SUFFOLK PLANNING COMMISSION

A RESOLUTION TO PRESENT A REPORT AND RECOMMENDATION
TO CITY COUNCIL RELATING TO CONDITIONAL USE PERMIT
CUP2020-003
AMEND PREVIOUSLY APPROVED CONDITIONS PERTAINING TO THE
ESTABLISHMENT OF A DAYCARE, CHILD (AS ACCESSORY USE TO PERMITTED
PLACE OF WORSHIP OR SCHOOL}, AND TO EXPAND AN EXISTING PLACE OF
WORSHIP, LARGE, AT LEAST 6,000 SQUARE FEET IN THE MAIN SANCTUARY,
ON PROPERTY LOCATED AT 2460 PRUDEN BOULEVARD, ZONING MAP 254,
PARCEL 1*AON PROPERTY LOCATED AT 2460 PRUDEN BOULEVARD, ZONING
MAP 25A, PARCEL 1*A

WHEREAS, David Sexton, applicant and property owner, CrossPointe Freewill Baptist
Church, property owner, has requested the issuance of a conditional use permit for a certain tract
of land situated in the City of Suffolk, Virginia, which land is described and depicted on the
proposed Ordinance attached hereto and incorporated herein by reference; and

WHEREAS, the specific request is to permit a daycare, as an accessory use to a permiited
place of worship, in accordance with Sections 31-306 and 31-406 of the Unified Development
Ordinance,

NOW, THEREFORE, BE IT RESOLVED by the Planning Commission of the City of
Suffolk, Virginia, that:

Section 1. Findings.

The Suffolk Planning Commission finds that the proposal for a conditional use permit, as
submitted or modified herein:

X a) Will have no more adverse effects on the health, safety or comfort of persons living
or working in or driving through the neighborhood,

b) Will have more adverse effects on the health, safety or comfort of persons living or
working in or driving through the neighborhood,

X ¢) Will be no more injurious to property or improvements in the neighborhood, or

d) Will be more injurious to property or improvements in the neighborhood than
would any other use generally permitted in the same district, taking into
constderation the location, type and height of buildings or structures, the type and
extent of landscaping and screening on site and whether the use is consistent with
any theme, action, policy or map of the Comprehensive Plan which encourages
mixed uses and/or densities.

Section 2, Recommendation to Council.



The Planning Commission recommends to City Council that the request, CUP2020-003,
be:

a) Granted as submitted, and that the City Council adopt the proposed Ordinance
without modification.

b) Denied, and that Council not adopt the proposed Ordinance.

X ¢) Granted with the modifications set forth on the attached listing of specific
recommendations and that Council adopt the proposed Ordinance with such
modifications.

READ AND ADOPTED:

TESTE:




CONDITIONAL USE PERMIT
CUP2020-003

CONDITIONS

. This Conditional Use Permit is granted specifically in order to establish a place of worship,
large, greater than 6,000 square feet, and a child daycare (as an accessory use to a permitted
place of worship), for property located 2460 Pruden Boulevard, Zoning Map 25A, Parcel
1#A; as identified in Exhibit B and Exhibit C.

. Occupancy for both uses is to be established by the Fire Marshall and Building Official,
but shall not exceed a maximum of 100 children for the daycare use and shall not exceed
210 seats in the sanctuary for the church use. At such time that the church use, or the
daycare use is expanded, a new traffic impact assessment must be submited for review to
determine any necessary improvements to accommodate the impact from traffic generation
related to the uses on this site.

. The applicant shall be responsible to ensure compliance with all regulations regarding the
operation of a child daycare facility as required by the Virginia Department of Social
Services.

. No food preparation may take place without approval from the Suffolk Health Department.

. In compliance with Section 31-701(b)(16)A, the existing approximately 1,800 square foot
outdoor play area shall be limited to 24 children at a time.

. Outdoor play activities shall be limited to the hours between 8:00 a.m. and 6:00 p.m.

. In accordance with the screening requirements outlined in Sections 31-412(g) and 31-
603(f), screening landscaping behind the outdoor play area will be reguired to provide a
buffer between the residential homes which abut the property and the proposed outdoor
play area.
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AGENDA: August5, 2020, Regular Session

ITEM: Public Hearing — An ordinance to grant a Conditional Use Permit to establish a
Mini-Farm (excluding concentrated animal feeding operation, concentrated
aquatic animal production facility, or concentrated confined animal feeding
operation), on property located at 6148 Whaleyville Boulevard, Zoning Map
64A2, Parcel (2)*71B and Zoning Map 64A, Parcel 70C; CUP2020-007

Attached for your consideration is information pertaining to Conditional Use Permit Request
CUP2020-007, submitted by Andrew Jordan, P.E., Jordan Consulting Engineers P.C., applicant,
on behalf of Ashley Gunn, property owner, in accordance with Sections 31-306 and 31-406 of
the Unified Development Ordinance, to grant a Conditional Use Permit to establish a Mini-Farm
(excluding concentrated animal feeding operation, concentrated aquatic animal production
facility, or concentrated confined animal feeding operation), on property located at 6148
Whaleyville Boulevard, Zoning Map 64A2, Parcel (2)*71B and Zoning Map 64A, Parcel 70C.
The affected area is further identified as being located in the Whaleyville Voting Borough, VC,
Village Center zoning district. The 2035 Comprehensive Plan designates this area as part of the
Whaleyville Village Use District.

The Planning Commission, at their meeting of July 7, 2020, voted 8 to 0 to approve a resolution
recommending approval of this request.

ATTACHMENTS:

Staff Report

General Location Map

Zoning / Land Use Map

Narrative

Proposed Ordinance

Exhibit A — Planning Commission Recommendation
Exhibit B — Property Map

Exhibit C — Boundary Survey

Exhibit D — Schematic Plan



STAFF REPORT

DESCRIPTION

CONDITIONAL USE PERMIT: Conditional Use Permit Request CUP2020-007 to establish a
Mini-Farm (excluding concentrated animal feeding operation, concentrated aquatic animal
production facility, or concentrated confined animal feeding operation), in accordance with
Section(s) 31-306 and 31-406 of the Unified Development Ordinance.

APPLICANT: Submitted by Andrew Jordan, P.E., Jordan Consulting Engineers P.C., applicant,
on behalf of Ashley Gunn, property owner.

LOCATION: The affected property is located at 6148 Whaleyville Boulevard, Zoning Map
64A2, Parcel (2)*71B and Zoning Map 64A, Parcel 70C.

PRESENT ZONING: VC, Village Center zoning district.

EXISTING LAND USE: The property is approximately 29.7 acres in size and features a single
family dwelling, a barn, open fields and forested land at the rear of the lot. There are wetlands
present on the property consisting of 6.37 acres in total, leaving 23.38 developable acres.

PROPOSED LAND USE: The applicant proposes to establish a mini-farm to allow non-
intensive livestock which includes horses, cows, goats, sheep, llamas, alpacas, hogs, chickens,
ducks, and turkeys.

SURROUNDING LAND USES:
North - Residential properties and open fields zoned VC, Village Center Zoning
district.
South -  Residential properties zoned VC, Village Center zoning district.
East - Open fields and forested land zoned VC, Village Center zoning district.

West -  Residential properties and open fields zoned Village Center zoning district.

COMPREHENSIVE PLAN; The City’s 2035 Comprehensive Plan identifies this property as
being located within the Whaleyville Village Use District, outside of the Central Growth Area.

CHESAPEAKE BAY PRESERVATION AREA DESIGNATION: The property is located
outside of the City’s Chesapeake Bay Preservation Area Overlay District. '

PUBLIC NOTICE: This request has been duly advertised in accordance with the public notice
requirements set forth in Section 15.2-2204 of the Code of Virginia, as amended, and with the .
applicable provisions of the Unified Development Ordinance. Notice to the applicant, containing
a copy of the staff report, was also sent on July 3, 2020 and July 31, 2020.

CASE HISTORY: In addition to the subject CUP request for a mini-farm, the applicant has
also submitted a concurrent request, CUP2020-006, to establish a commercial stable which also
is only permitted with the approval of a Conditional Use Permit in the VC, Village Center,
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zoning district.

STAFF ANALYSIS

ISSUE

The applicant proposes to have a mini-farm on the subject property. Non-intensive livestock
production is permitted with a mini-farm except that the intensity of use for horses, cows, goats,
sheep, lamas, alpacas and hogs shall be limited to a collective density of one animal per two net
acres and chickens, ducks or turkeys are collectively limited to no more than 20 hens. Roosters
are not permitted. The property is approximately 29.7 acres in size and features a single family
dwelling, a barn, open fields and forested land at the rear of the lot. There are wetlands on the
property consisting of 6.37 acres, leaving 23.38 developable acres. The barn currently does not
have any stalls. Different parts of the property will be fenced to properly rotate the pastures. The
“applicant is proposing to have 7 pastures and a pen to provide separate areas for different
animals. Each pasture will have a lean-to shelter and a portable shelter to provide shelter for the
animals.

Additionally, a community garden is proposed to be provided to allow the neighboring
residential properties to use the garden.

CONSIDERATIONS AND CONCLUSIONS

1. Section 31-406 of the Unified Development Ordinance (UDO) requires that a conditional
use permit be obtained for a Mini-Farm (excluding concentrated animal feeding operation,
concentrated aquatic animal production facility, or concentrated confined animal feeding
operation), within the VC, Village Center zoning district.

2. Appendix A of the Unified Development Ordinance (UDO) provides a definition for a
mini-farm. A mini-farm is defined as a farm not less than ten (10) acres or exceeding one
hundred forty (140) acres. In addition to one single family dwelling, non-intensive
livestock production is permitted except that the intensity of use for horses, cows, goats,
sheep, llamas, alpacas and hogs shall be limited to a collective density of one animal per
two net acres and chickens, ducks or turkeys are collectively limited to no more than
twenty (20) hens, Roosters are not permitted. The property may include as an accessory
use:

(1) Plant nursery;

(2) Greenhouses;

(3) Apiaries; _ :

(4) A private stable or coop for the housing of animals constructed so as to
facilitate maintenance in a clean and sanitary condition and be set back a
minimum of twenty-five (25) feet from the side and rear property lines and fifty
(50) feet from all water courses, streams, wetlands and active wells. Stables or
coops in front yards must be setback a minimum of fifty (50) feet; :
(5) A product stand for the sale of agricultural products and agricultural related
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products produced onsite;

(6) Livestock sales for livestock owned by the property owner;

(7) Pick-your-own crops;

(8) Farm home food production of honey, cheese, ham organic vegetables or
meats;

(9) Sale of gardening or landscaping materials produced on the premises
including mulch, compost, potting soil and soil amendments.

The property is approximately 29 acres in size, meeting the minimum of 10 acres and
maximum of 140 acres required for a mini-farm. The total number of horses, cows, goats,
sheep, [lamas, alpacas and hogs collectively allowed on the property is 12, and chickens,
ducks or turkeys are collectively limited to 20 hens. Additionally, the proposed community
garden is a permitted accessory use.

3. This property is served by City water via a 5/8” water meter and private septic sewer.
Establishment of mini-farm will have little impact on the public water system. Therefore,
the Department of Public Utilities has no objections to this Conditional Use Permit request.

4.  The applicant has provided a Waste Management Plan for Total Maximum Daily Load
(TMDL) as part of the narrative to address the concern from the increase in waste from the
proposed use. The waste management plan states that any waste accumulated in or near the
building or shelters will be removed and spread out into the open pasture. The Department
of Public Works, has no objections to this request.

5.  The Department of Public Works, Traffic Engineering Division, has no objections to this
request.

6. Pursuant to Section 31-306 of the Unified Development Ordinance (UDO), a conditional
use permit recognizes uses that, because of their unique characteristics or potential impacts
on adjacent land uses, are not generally permitted in certain zoning districts as a matter of
right. Rather, such uses are permitted through the approval of a conditional use permit by
City Council when the right set of circumstances and conditions are found acceptable.

Conditional Use Permit Approval Criteria, 31-306(c) — As may be specified within each
zoning district, uses permitted subject to conditional use review criteria shall be permitted
only after review by the Planning Commission and approval by the C1ty Council, and only
if the applicant demonstrates that:

a) The proposed conditional use shall be in compliance with all regulations of the
applicable zoming district, the provisions of Article 6 of the Ordinance and any
applicable supplemental use standards as set forth in Article 7 of the Ordinance.

The proposed use is permitted only with the approval of a conditional use permit in
the VC, Village Center zoning district, per the City’s Unified Development
Ordinance. All requirements as set forth in Asticles 6 and 7 of the Unified
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b)

Development Ordinance must be met. Appendix A of the Unified Development
Ordinance (UDO) provides standards for a mini-farm as part of the definition. The
applicant has submitted an additional Conditional Use Permit to establish a
commercial stable concurrently with this request.

The property with the proposed use may have on-infensive livestock except that the
intensity of use for horses, cows, goats, sheep, llamas, alpacas and hogs shall be
limited to a collective density of one animal per two net acres, which is 12 animals.
Chickens, ducks or turkeys are collectively limited to no more than twenty hens.
Roosters are not permitted. In addition to the subject CUP request for a mini-farm, the
applicant has also submitted a concurrent request, CUP2020-006, to establish a
commercial stable which also is only permitted with the approval of a Conditional
Use Permit in the VC, Village Center, zoning district. Staff recommended that the
number of horses to be commercially boarded be limited to the number of animals
permitted with a mini-farm.

The proposed conditional use shall conform to the character of the neighborhood
within the same zoning district in which it is located. The proposal as submitted or
modified shall have no more adverse effects on health, safety or comfort of persons
living or working in or driving through the neighborhood, or shall be no more
injurious to property or improvements in the neighborhood, than would any other use
generally permitted in the same district. In making such a determination,
consideration should be given to the location, type and height of buildings or
structures, the type and extent of landscaping and screening on the site and whether

" the proposed use is consistent with any theme, action, policy or map of the

¢)

Comprehensive Plan which encourages mixed uses and/or densities.

The propetty is located within the Whaleyville Village Use District. The Whaleyville
Village Initiative Plan provides a long term vision for the development of new
traditional neighborhoods and community parks within Whaleyville. The initiative
plan envisions 250-300 new residential lots that would be connected neighborhoods
each centered on parks. Overall the framework for development may extend 20 to 40
years.

The subject property, as shown in the Whaleyville Initiative Plan, is designated to
potentially have 30 residential units. The proposed use of a mini-farm would not
necessarily negate the property from being developed in the future into residential
lots. Purthermore, residential lots can also be accommodated elsewhere in the village
and could be developed in the future to accommodate future demand and
opportunities. Additionally, the proposed use of a mini-farm would provide an
outdoor amenity to the community.

Adequate measures shall be taken to provide ingress and egress so designed as to
minimize traffic hazards and to minimize traffic congestion on the public roads.
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The proposed use of a mini-farm is not anticipated to generate traffic. The
Department of Public Works, Traffic Engineering Division, has no objections to this
request.

The proposed use shall not be noxious or offensive by reason of vibration, noise,
odor, dust, smoke or gas.

The applicant is required to abide by all city regulations pertaining to sound control
and noise in accordance with Section 31-608 of the Unified Development Ordinance
(UDO). No vibration, odor, smoke, or gas is anticipated to be generated that would
inconsistent with the other existing land uses in the Rural Agricultural Use District.

The proposed use shall not be injurious to the use and enjoyments of the property in
the immediate vicinity for the purposes already permitted nor substantially diminish

-or impair the property values within the neighborhood.

7

The subject properties consist of open fields and forested wetlands in the rear of the
property. The combined acreage of the two lots is 29.7 acres. The property is
sufficient in size to accommodate the proposed uses. The number of animals
permitted by a mini-farm for the property is based on the developable acreage, which
is a collective total of 12 horses, cows, goats, sheep, llamas, alpacas and hogs, and a
collective total of 20 chickens, ducks, or turkeys. The mini-farm should not be
injurious to the use or enjoyment of the surrounding properties.

The establishment of the proposed use shall not impede the orderly development and
improvement of surrounding property for uses permiited within the zoning district.

The mini-farm with limited number of animals, should not impede the orderly
development and improvement of the surrounding area.

The establishment, maintenance or operation of the proposed use shall not be
detrimental to or endanger the public health, safety, morals, comfort or general
welfare.

A Waste Management Plan for TMDL was provided as part of the narrative to
address the increase in waste from the proposed use. The waste management plan
states that any waste accumulated in or near the building or shelters will be removed
and spread out evenly among the pastures. The Waste Management Plan will help to
ensure that the proposed use will not be detrimental to or endanger the public health,
and comfort or general welfare.

The public interest and welfare supporting the proposed conditional use shall be
sufficient to outweigh the individual interests which are adversely affected by the
establishment of the proposed use.
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The public interest and welfare should not be compromised by the proposed use at
this location and individual interests of persons within the neighborhood should not
be adversely affected by the proposed use. The proposed community garden will offer
an amenity to the residential community.

RECOMMENDATION

The proposed use of a Mini-Farm (excluding concentrated animal feeding operation,
concentrated aquatic animal production facility, or concentrated confined animal feeding
operation), at 6148 Whaleyville Boulevard should not be injurious to the use or enjoyment of
properties in the immediate area. This application meets the approval criteria for Conditional Use
Permits set forth in Section 31-306 of the Unified Development Ordinance. Accordingly, staff
recommends approval of CUP2020-007 subject to the following conditions:

1.

This Conditional Use Permit is granted to establish a Mini-Farm (excluding concentrated
animal feeding operation, concentrated aquatic animal production facility, or
concentrated confined animal feeding operation), on property located at 6148
Whaleyville Boulevard, Zoning Map 64A2, Parcel (2)*71B, and Zoning Map 64A, Parcel
70C. ‘

The number of animals shall not exceed the total number permitted for a mini-farm in
accordance with the Unified Development Ordinance. The total number of horses, cows,
goats, sheep, llamas, alpacas and hogs collectively allowed on the property is 12, and
chickens, ducks or turkeys are collectively limited to 20 hens. ‘

The Plarming Commission, at their meeting of July 7, 2020, voted 8 to 0 to approve a resolution
recommending approval of this request.

Attachments

General Location Map

Zoning / Land Use Map

Narrative

Proposed Ordinance

Exhibit A — Planning Commission Recommendation
Exhibit B — Property Map

Exhibit C - Boundary Survey

Exhibit D — Schematic Plan
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Narrative - Proposed Use
Property

6148 Whaleyville Boulevard, Suffolk, VA 23438, T.P. 64 AZ*(2)*71B is +-29.69 Acres and T.P. 64A*70C is
+- 0.04 Acres from the recorded plat by Canada Land & Marine Surveying dated 9/13/2016.

The above-mentioned property is zoned VC inside the Village Center in the Whaleyville area. The
property includes a home and an old barn along with approximately 30 acres. The existing barn has no
usable stalls at this time. Approximately, 2/3 of the property is open field and 1/3 are wooded. The
approximate usable acres are 23.38+- when excluding the approximate wetlands on the property. No
special events associated with the proposed Conditional Uses will take place on the property.

Proposed Use — Commercial Stable

a. Charge people to board their animals on the property in the pastures.
b, Take in and train animals and people for profit.
c. Adequate Pasture and Shelter will be provided for the animals,

Proposed Use — Mini Farm

a. Fence different parts of the property in order {o properly rotate pasture and separate the
different animals. :

b. Allow neighbors to use a portion of the property for a community style garden on a private
scale. _ :

c.  Allow the different uses and animals permitted on a mini-farm by code.

Both Applications

Waste Management Plan for TMDL: Any waste accumulated in or near the buildings or shelters will be
removed and spread out into the open pasture.

All animal counts will remain at the quantity of animals per acre set forth by the code. ltis
estimated that no more traffic will be generated than typical household operations per conversation
with lason Souders in Traffic Engineering 757-514-7649.



ORDINANCE NO.

AN ORDINANCE TO GRANT A CONDITIONAL USE PERMIT TO
ESTABLISH A MINI-FARM (EXCLUDING CONCENTRATED ANIMAL
FEEDING OPLERATION, CONCENTRATED AQUATIC ANIMAL
PRODUCTION FACILITY, OR CONCENTRATED CONFINED ANIMAL
FEEDING OPERATION), ON PROPERTY LOCATED AT 6148
WHALEYVILLE BOULEVARD, ZONING MAP 64A2, PARCEL (2)*71B,
AND ZONING MAP 64A, PARCEL 70C; CUP2020-007

WHEREAS, Andrew Jordan, P.E., Jordan Consulting Engineers P.C., applicant, on
behalf of Ashley Gunn, property owner, has requested a conditional use permit for a Mini-Farm
(excluding concentrated animal feeding operation, concentrated aquatic animal production
facility, or concentrated confined animal feeding operation), on a certain tract of land situated in
the City of Suffolk, Virginia, which land is designated on the Zoning Map of the City of Suffolk,
Virginia, as Zoning Map 64A2, Parcel (2)*71B, and Zoning Map 64A, Parcel 70C, and which
land is depicted on Exhibit "B", “Property Map”; and,

WHERFEAS, the procedural requirements of Article 3, Section 31-306 of the Code of the
City of Suffolk, Virginia, 1998 (as amended), have been followed; and,

WHEREAS, in acting upon this request, the Planning Commission and City Council have
considered the matters enunciated in -Section 15.2-2284 of the Code of Virginia (1950), as
amended, and Article 1, Section 31-102 and Article 3, Section 31-306(c)(1 through 8) of the
Code of the City of Suffolk, 1998 (as amended), with respect to the purposes stated in the Code
of Virginia (1950), as amended, Sections 15.2-2200 and 15.2-2283; and,

WHEREAS, the Planning Com_mirssion has made a recommendation as stated in Exhibit
IIAI!.

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Suffolk,
Virginia, that:

Section 1. Exhibits.

Exhibit "A", "Planning Commission Recommendation”, Exhibit "B", "Property Map",
Exhibit “C”, “Boundary Survey”, and Exhibit “D”, “Schematic Plan”, which are attached
hereto, are hereby incorporated as part of this ordinance.

Section 2. Findings.

Council finds that the proposal for a conditional use permit, as submitted or modified
with conditions herein, the expressed purpose of which is to establish a Mini-Farm
(excluding concentrated amimal feeding operation, concentrated aquatic animal
production facility, or concentrated confined animal feeding operation), that is in
conformity with the standards of the Unified Development Ordinance of the City of
Suffolk and that it will have no more adverse effects on the health, safety or comfort of
persons living or working in or driving through the neighborhood, and will be no more



injutious to property or improvements in the neighborhood than would any other use
generally permitted in the same district, taking into consideration the location, type and
height of buildings or structures, the type and extent of landscaping and screening on site
and whether the use is consistent with any theme, action, policy or map of the
Comprehensive Plan which encourages mixed uses and/or densities with the conditions
set forth below.

These findings are based upon the consideration for the existing use and character of
property, the Comprehensive Plan, the suitability of property for various uses, the trends
of growth or change, the current and future requirements of the community as to land for
vatious purposes as determined by population and economic studies and other studies, the
transportation requirements of the community, the requirements for airports, housing,
schools, parks, playgrounds, recreation areas and other public services, the conservation
of natural resources, the preservation of flood plains, the preservation of agricultural and
forestal land, the conservation of properties and their values, and the encouragement of
the most appropriate use of land throughout the City.

These findings are based upon a determination that the most reasonable and limited way
of avoiding the adverse impacts of a Mini-Farm (excluding concentrated animal feeding
operation, concentrated aquatic animal production facility, or concentrated confined
animal feeding operation), is by the imposition of the conditions provided herein.

Section 3. Permit Granted.

The conditional use permit for the Property be, and it is hereby, approved for the
Property, subject to the following conditions and the general conditions set forth in
Section 4 hereof. The conditional use permit specifically permits a Mini-Farm (excluding
concentrated animal feeding operation, concentrated aquatic animal production facility,
or concentrated confined animal feeding operation) in compliance with Exhibit “C”,
“Boundary Survey”, and Exhibit “D”, “Schematic Plan”, and Sections 31-306 and 31-406
of the Code of the City of Suffolk.

Conditions

. This Conditional Use Permit is granted to establish a Mini-Farm (excluding concentrated
animal feeding operation, concentraied aquatic animal production facility, or
concentrated confined animal feeding operation), on property located at 6148
Whaleyville Boulevard, Zoning Map 64A2, Parcel (2)*¥71B, and Zoning Map 64A, Parcel
70C.

. The number of animals shall not exceed the total number permitted for a mini-farm in
accordance with the Unified Development Ordinance. The total number of horses, cows,
goats, sheep, llamas, alpacas and hogs collectively allowed on the property is 12, and
chickens, ducks or turkeys are collectively Himited to 20 hens.

Section 4. General Conditions.

(a) The conditional use permit may be revoked by City Council upon failure to



comply with any of the conditions contained herein,. after ten days written notice
to the property owner, or their.successors in inferest, and a hearing at which such
persons shall have the opportunity to be heard.

(b)  To the extent applicable, the requirements set forth in Section 31-306 of the Code
of the City of Suffolk, Virginia shall be met.

(¢)  The commencement of the use described in Section 3 of this ordinance shall be
deemed aceeptance by the propeity owner, of any party undertakmg or
maintaining such use, of the conditions to whlch the conditional nse permit herein
granted is subject.

~ Section 5. Severability,

It is the intention of the City Council thiat the provisions, sections, paragraphs, sentenoes,
- clauses and phrases of this ordinance are severable; and if any phrase, clause, sentenice,
paragraph, seetion and provision of this ordinance hereby adopted shall be declared
whconstitutional or otherwise invaiid by the valid judgment or decree of a court of
competent jurisdiction, such unconstitutionality or invalidity shall not affect any of the
rémaining phrases, clausés, seniences, paragraphs, section§ and provisions of this
ordinance, to the extent that they can be enforeed notwithstanding such determination.

Section 6. Recordation.

A certzﬁed copy of this ordinance shall be recorded, by the applicant, in the name of'the
property owner as grantor in the office of the Clerk-of Circuit Court,

Section 7. Effective Date.
This ordinance shail be effective upon. passage and shall not be published or cedlﬁed
The Gonditicnal use anthorized by this permit shall be implemented within two (2) years

from the date of approval by the City Council and shall terminate if-not initiated within
that time period.

READ AND PASSED:

TESTE:

* Erika l:’awlft‘,y,f(‘IﬁY-Cfl‘e—ﬂ%t 7

Approved as to Forsi:

Helivi L. Holland, City Attorney



Exhibit A
RESOLUTION NO. 20-07-8
CITY OF SUFFOLK PLANNING COMMISSION

A RESOLUTION TO PRESENT A REPORT AND RECOMMENDATION
TO CITY COUNCIL RELATING TO CONDITIONAL USE PERMIT
CUP2020-007
TO ESTABLISH A MINI-FARM (EXCLUDING CONCENTRATED ANIMAL
FEEDING OPERATION, CONCENTRATED AQUATIC ANIMAL PRODUCTION
FACILITY, OR CONCENTRATED CONFINED ANIMAL FEEDING OPERATION),
ON PROPERTY LOCATED AT 6148 WHALEYVILLE BOULEVARD, ZONING

MAP 64A2, PARCEL (2)*71B, AND ZONING MAP 64A, PARCEL 70C; CUP2020-007

WHEREAS, Andrew Jordan, P.E., Jordan Consulting Engineers P.C., applicant, on
behalf of Ashley Gunn, property owner, has requested the issuance of a conditional use permit
for a certain tract of land situated in the City of Suffolk, Virginia, which land is described and
depicted on the proposed Ordinance attached hereto and incorporated herein by reference; and

WHEREAS, the specific request is to permit a Mini-Farm (excluding concentrated
animal feeding operation, concentrated aguatic animal production facility, or concentrated
confined animal feeding operation), in accordance with Sections 31-306 and 31-406 of the
Unified Development Ordinance.

NOW, THEREFORE, BE IT RESOLVED by the Planning Commission of the City of
Suffolk, Virginia, that: .

Section 1. Findings.

The Suffolk Planning Commission finds that the proposal for a conditional use permit, as
submitted or modified herein:

X a) Will have no more adverse effects on the health, safety or comfort of persons
living or working in or driving through the neighborhood,

b) Will have more adverse effects on the health, safety or comfort of persons living
or working in or driving through the neighborhood,

X ¢) Will be no more injurious to property or improvements in the neighborhood, or

d) Will be more injurious to property or improvements in the neighborhood than
would any other use generally permitted in the same district, taking into
consideration the location, type and height of buildings or structures, the type
and extent of landscaping and screening on site and whether the use is
consistent with any theme, action, policy or map of the Comprehenszve Plan
which encourages mixed uses and/or densities.



Section 2. Recommendation to Council,

The Planning Commission recommends to City Council that the request, CUP2020-007,
be: '

a) Granted as submitted, and that the City Council adopt the proposed Ordinance
without modification.

—b) Denied, and that Council not adopt the proposed Ordinance.

X __¢) Granted with the modifications set forth on the attached listing of specific
recommendations and that Council adopt the proposed Ordinance with such
modifications.

READ AND ADOPTED: J( }(M 1 { 0

S

yam-

ANUN

-1
TESTE: -\ g ,,;,f Afl
o




1.

CONDITIONAL USE PERMIT
CUP2020-007

CONDITIONS

This Conditional Use Permit is granted to establish a Mini-Farm (excluding concentrated
animal - feeding operation, concenfrated aquatic animal production facility, or
concentrated confined animal feeding operation), on property located at 6148
Whaleyville Boulevard, Zoning Map 64A2, Parcel (2)*71B, and Zoning Map 64A, Parcel
70C.

The number of animals shall not exceed the total number permitted for a mini-farm in
accordance with the Unified Development Ordinance. The total number of horses, cows,
goats, sheep, llamas, alpacas and hogs collectively allowed on the property is 12, and
chickens, ducks or turkeys are collectively limited to 20 hens.
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AGENDA: August 5, 2020, Regular Session

ITEM: Public Hearing — An ordinance to grant a Conditional Use Permit to establish a
Stable, commercial, on property located at 6148 Whaleyville Boulevard, Zoning
Map 64A2, Parcel (2)*71B and Zoning Map 64A, Parcel 70C; CUP2020-006

Attached for your consideration is information pertaining to Conditional Use Permit Request
CUP2020-006, submitted by Andrew Jordan, P.E., Jordan Consulting Engineers P.C., applicant,
on behalf of Ashley Gunn, property owner, in accordance with Sections 31-306 and 31-406 of
the Unified Development Ordinance, to grant a Conditional Use Permit to establish a Stable,
commercial, on property located at 6148 Whaleyville Boulevard, Zoning Map 64A2, Parcel
(2)*71B and Zoning Map 64A, Parcel 70C. The affected area is further identified as being
located in the Whaleyville Voting Borough, VC, Village Center zoning district. The 2033
Comprehensive Plan designates this area as part of the Whaleyville Village Use District.

The Planning Commission, at their meeting of July 7, 2020, voted 8 to 0 to approve a resolution
recommending approval of this request.

ATTACHMENTS:

Staff Report

General Location Map

Zoning / Land Use Map

Narrative

Proposed Ordinance

Exhibit A — Planming Commission Recommendation
Exhibit B — Property Map

Exhibit C -- Boundary Survey

Exhibit D — Schematic Plan



STAFF REPORT

DESCRIPTION

CONDITIONAL USE PERMIT: Conditional Use Permit Request CUP2020-006 to establish a
Stable, commercial, in accordance with Section(s) 31-306 and 31-406 of the Unified
Development Ordinance.

APPLICANT: Submitted by Andrew Jordan, P.E., Jordan Consulting Engineers P.C., applicant,
on behalf of Ashley Gunn, property owner. '

LOCATION: The affected property is located at 6148 Whaleyville Boulevard, Zoning Map
64A2, Parcel (2)*71B and Zoning Map 64A, Parcel 70C.

PRESENT ZONING: VC, Village Center zoning district.

EXISTING LAND USE: The request consists of two parcels that total approximately 29.7 acres
in size and features a single family dwelling, a barn, open fields and forested land at the rear of
the lots. There are wetlands present on the propetty consisting of 6.37 acres in total, leaving
23.38 developable acres.

PROPOSED LAND USE: The applicant proposes to establish a commercial stable in order to
commercially board horses. Additionally, the applicant proposes to train horses for a profit and
provide lessons to the public.

SURROUNDING LAND USES:
North - Residential properties and open fields zoned VC, Village Center zoning
district.

South - Residential properties zoned VC, Village Center zoning district.

East - Open fields and forested land zoned VC, Village Center zoning district.

West-  Residential properties and open fields zoned VC, Village Center zoning
district.

COMPREHENSIVE PLAN: The City’s 2035 Comprehensive Plan identifies this property as
being located within the Whaleyville Village Use District, outside of the Central Growth Area.

CHESAPEAKE BAY PRESERVATION AREA DESIGNATION: The property is located
outside of the City’s Chesapeake Bay Preservation Area Overlay District.

PUBLIC NOTICE: This request has been duly advertised in accordance with the public notice
requirements set forth in Section 15.2-2204 of the Code of Virginia, as amended, and with the
applicable provisions of the Unified Development Ordinance. Notice to the applicant, containing
a copy of the staff report, was also sent on July 3, 2020 and July 31, 2020.

CASE HISTORY: In addition to the subject CUP request for a commercial stable, the applicant
has also submitted a concurrent request, CUP2020-007, to establish a mini-farm which also is
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only permitted with the approval of a Conditional Use Permit in the VC, Village Center, Zoning
district.

STAFF ANALYSIS
ISSUE :

The applicant proposes to utilize the subject property to commercially board horses, provide
training, and lessons to the public for a profit. No special events are being proposed. The
property is approximately 29.7 acres in size and features a single family dwelling, a barn, open
fields and forested land at the rear of the lot. There are wetlands present on the property
consisting of 6.37 acres in total, leaving 23.38 developable acres. The barn currently does not
have any stalls. The applicant is proposing to have 7 pastures to commercially pasture board
horses. Bach pasture will have a lean-to shelter, which can accommodate approximately 16
horses, and or a portable shelter, which can accommodate 3 horses. The applicant has proposed
to provide a community garden toward the southwest of the property for the surrounding
residential properties.

Tn. addition to the subject CUP request for a commercial stable, the applicant has also submitted a
concurrent request, CUP2020-007, to establish a mini-farm which also is only permitted with the
approval of a Conditional Use Permit in the VC, Village Center, zoning district. Please advised
that the mini-farm use would exclude a concentrated animal feeding operation, concentrated
aquatic animal production facility, or concentrated confined animal feeding operation).

CONSIDERATIONS AND CONCLUSIONS

1. Section 31-406 of the Unified Development Ordinance (UDO) requires that a conditional
use permit be obtained for a Stable, commercial, within the VC, Village Center zoning
district.

2 Section 31-702 of the Unified Development Ordinance (UDO) provides supplemental
standards for animal regulations. The minimum acreage for keeping one horse is two acres,
which may include a homesite. For parcels of three to five acres, three additional horses per .
acre may be kept. For incremental acreage increases of six through ten acres five horses per

* additional acre are permitted. The property has 6.37 acres of wetlands in total, leaving
23.38 devclopable acres. Based on the developable acreage, the subject property may have
a total of 100 horses if the proper structures are available to house the horses; however,
since the property is requesting an additional Conditional Use Permit for a mini-farm, the
number of horses shall be limited to a collective total of 12 horses, cows, goats, sheep,
llamas, alpacas and hogs, and a collective total of 20 chickens, ducks, or turkeys.

Appendix A of the Unified Development Ordinance (UDO) provides a definition for a
mini-farm. A mini-farm is defined as a farm not less than ten (10) acres or exceeding one
hundred forty (140) acres. In addition to one single family dwelling, non-intensive
livestock production is permitted except that the intensity of use for horses, cows, goats,
sheep, llamas, alpacas and hogs shall be limited to a collective density of one animal per
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two net acres and chickens, ducks or turkeys are collectively limited to no more than
twenty (20) hens. Roosters are not permitted. The property may include as an accessory
use:
(1) Plant nursery;
(2) Greenhouses;
(3) Apiaries;
(4) A private stable or coop for the housing of animals constructed so as to
facilitate maintenance in a clean and sanitary condition and be set back a
minimum of twenty-five (25) feet from the side and rear property lines and fifty
(50) feet from all water courses, streams, wetlands and active wells. Stables or
coops in front yards must be setback a minimum of fifty (50) feet;
(5) A product stand for the sale of agucultural products and agricultural related
products produced onsite;
(6) Livestock sales for livestock owned by the property owner;
(7) Pick-your-own crops,
(8) Farm home food production of honey, cheese, ham, organic vegetables or
meats;
(9) Sale of gardening or landscaping materials produced on the premises
including mulch, compost, potting soil and soil amendments.

Since the number of horses allowed for a mini-farm is less intensive than a commercial
stable, the number of horses to be commercially boarded shall be limited to the number
permitted for a mini-farm. The total number of commercially boarded horses permitted by
the mini-farm is a collective total of 12 horses, cows, goats, sheep, llamas, alpacas and
hogs.

3. This property is served by City water via a 5/8” water meter and private septic sewer.
Establishment of a Commercial Stable will have little impact on the public water system.
Therefore, the Department of Public Ut111t1es has no objections to this Conditional Use
Permit request.

4,  The applicant has provided a Waste Management Plan for Total Maximum Daily Load
(TMDL) as part of the narrative to address the concern from the increase in waste from the
proposed use. The waste management plan states that any waste accumulated in or near the
building or shelters will be removed and spread out into the open pasture. The Department
of Public Works, has no objections to this request.

5. The Department of Public Works, Traffic Engineering Division, has no objections to this
request.

‘6. Pursnant to Section 31-306 of the Unified Development Ordinance (UDO), a conditional
use permit recognizes uses that, because of their unique characteristics or potential impacts
on adjacent land uses, are not generally permitted in certain zoning districts as a matter of
right. Rather, such uses are permitted through the approval of a conditional use permit by
City Council when the right set of circumstances and conditions are found acceptable. '



City Couneil

August 5, 2020
CUP2020-006

Page 4 of 7

Conditional Use Permit Approval Criteria, 31-306(c) — As may be specified within each
zoning district, uses permitted subject to conditional use review criteria shall be permitted
only after review by the Planning Commission and approval by the City Council, and only
if the applicant demonstrates that:

a)

b)

The proposed conditional use shall be in compliance with all regulations of the
applicable zoning district, the provisions of Article 6 of the Ordinance and any
applicable supplemental use standards as set forth in Article 7 of the Ordinance.

The proposed use is permitted only with the approval of a conditional use permit in
the VC, Village Center zoning district, per the City’s Unified Development
Ordinance. All requirements as set forth in Articles 6 and 7 of the Unified
Development Ordinance must be met. Section 31-702 of the Unified Development
Ordinance (UDQ) provides supplemental standards for animal regulations. The
applicant has submitted an additional Conditional Use Permit concurrently with this
request. The number of horses to be commercially boarded shall be determined by the
number of horses allowed for a mini-farm since a mini-farm is less intensive than the
number of horses allowed by a commercial stable. The total number of horses to be
commercially boarded is a collective total of 12 horses, cows, goats, sheep, llamas,
alpacas and hogs.

Furthermore, the housing of horses shall be constructed so as to facilitate
maintenance in a clean and sanitary environment, A commercial stable and private
stable is defined as an accessory building in which horses are kept for commercial use
including boarding, hire, and sale. Therefore, staff recommends that the number of
horses to be commercially boarded also be limited to the number of stalls in the stable
and run-ins or structures in the pastures to ensure shelter is provided for the horses.

The proposed conditional use shall conform to the character of the neighborhood
within the same zoning district in which it is located. The proposal as submitted or
modified shall have no more adverse effects on health, safety or comfort of persons
living or working in or driving through the neighborhood, or shall be no more
injurious to property or improvements in the neighborhood, than would any other use
generally permitted in the same district. In making such a determination,
consideration should be given to the location, type and height of buildings or
structures, the type and extent of landscaping and screening on the site and whether
the proposed use is comsistent with any theme, action, policy or map of the
Comprehensive Plan which encourages mixed uses and/or densities.

The property is located within the Whaleyville Village Use District. The Whaleyville
Village Initiative Plan provides a long term vision for the development of new
traditional neighborhoods and community parks within Whaleyville. The initiative
plan envisions 250-300 new residential lots that would be connected neighborhoods
each centered on parks. Overall the framework for development may extend 20 to 40
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d)

years.

The subject property, as shown in the Whaleyville Initiative Plan, is designated to
potentially have 30 residential units. The proposed use of a commercial stable would
not necessarily negate the property from being developed in the future into residential
lots. Furthermore, residential lots can also be accommodated clsewhere in the village
and could be developed in the future to accommodate future demand and
opportunities. Additionally, the proposed use of a commercial stable would provide
an outdoor amenity to the community. '

Adequate measures shall be taken to provide ingress and egress so designed as fo
minimize traffic hazards and to minimize traffic congestion on the public roads.

The applicant is proposing to take in and train horses for a profit and provide lessons |
to the public. The proposed use is not anticipated to generate a significant amount of
traffic. The Department of Public Works, Traffic Engineering Division, has no
objectmns to this request.

The proposed use shall not be noxious or-offensive by reason of vibration, noise,
odor, dust, smoke or gas.

The applicant is required to abide by all city regulations pertaining to sound control
and noise in accordance with Section 31-608 of the Unified Development Ordinance
(UDO). No vibration, odor, smoke, or gas is anticipated to be generated that would
inconsistent with the other existing land uses in the Rural Agricultural Use District.

The proposed use shall not be injurious to the use and enjoyments of the property in
the immediate vicinity for the purposes already permitted nor substantially diminish
or impair the property values within the neighborhood.

The subject properties consist of open fields and forested wetlands in the rear of the
property. The combined acreage of the two lots is 29.7 acres. The property is
sufficient in size to accommodate the proposed uses. The maximum number of horses
to be commercially boarded shall be limited to the number of horses permitted by a
mini-farm, which is 12. The commercial stable in corjunction with the mini-farm is

~expected to be less intensive than the commercial stable request and should not be

injurious to the use or enjoyment of the surrounding properties.

The establishment of the proposéd use shall not impede the orderly development and
improvement of surrounding property for uses permitted within the zoning district.

The commercial stable, when permitted with appropriate conditions such as the
limited number of animal, should not impede the orderly development and
improvement of the swrrounding area. '
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g

The establishment, maintenance or operation of the proposed use shall not be

 detrimental fo or endanger the public health, safety, morals, comfort or general

h)

welfare.

A Waste Management Plan for TMDL was provided as part of the narrative to
address the increase in waste from the proposed use. The waste management plan
states that any waste accumulated in or near the building or shelters will be removed
and spread out evenly among the pastures. The Waste Management Plan will help to
ensure that the proposed use will not be detrimental to or endanger the public health,

‘and comfort or general welfare.

The public interest and welfare supporting the proposed conditional use shall be
sufficient to outweigh the -individual inferests which are adversely affected by the
establishment of the proposed use.

The public interest and welfare should not be compromised by the proposed use at
this location and individual interests of persons within the neighborhood should not
be adversely affected by the proposed use. The proposed community garden will offer
an amenity to the residential community.

RECOMMENDATION

The proposed use of a Stable, commercial, at 6148 Whaleyville Boulevard should not be
injurious to the use or enjoyment of properties in the immediate area when appropriate
conditions are established. This application meets the approval criteria for Conditional Use
Permits set forth in Section 31-306 of the Unified Development Ordinance. Accordingly, staff
recommends approval of CUP2020-006 subject to the following conditions:

1.

This Conditional Use Permit is granted to establish a Stable, commercial, for the purpose
of boarding, training, and to provide lessons, on property located at 6148 Whaleyville
Boulevard, Zoning Map 64A2, Parcel (2)*71B, and Zoning Map 64A, Parcel 70C.

The number of horses to be commercially boarded shall be limited to the number of
stables and or run-ins in the pastures provided to house the horses, and shall not exceed a
maximum of 12 hotses in compliance with the permitted mix of livestock in accordance
with a mini-farm. :

3. No special events shall be allowed unless a special event permit is obtained.

The Planning Commission, at their meeting of July 7, 2020, voted 8 to 0 to approve a resolution
recommending approval of this request.
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Narrative — Proposed Use
Property

- 6148 Whaleyville Boulevard, Suffolk, VA 23438. T.P. 64 A2%(2)*71B is +-29.69 Acres and T.P. 64A*70C is
+- 0.04 Acres from the recorded plat by Canada Land & Marine Surveying dated 9/13/2016.

The above-mentioned property is zoned VC inside the Village Center in the Whaleyville area. The
property includes a home and an old barn along with approximately 30 acres. The existing barn has no
usable stalls at this time. Approximately, 2/3 of the property is open field and 1/3 are wooded. The
approximate usable acres are 23.38+- when excluding the approximate wetlands on the property. No
‘special events associated with the proposed Conditional Uses will take place on the property.

Proposed Use — Commercial Stable

a. Charge people to board their animals on the property in the pastures.
b. Take in and train animals and people for profit.
¢. Adequate Pasture and Shelter will be provided for the animals.

Proposed Use — Mint Farm

a. Fence different parts of the property in order to properly rotate pasture and separate the
different animals. .

b. Allow neighbors to use a portion of the property for a community style garden on a private
scale, ‘

c. Allow the different uses and animals permitted on a mini-farm by code.

Both Applications

Waste Management Plan for TMDL: Any waste accumulated in or near the buildings or shelters will be
removed and spread out inta the open pasture,

All animal counts will remain at the quantity of animals per acre set forth by the code. It is
‘astimated that no more traffic will be generated than typical household operations per conversation
with Jason Souders in Traffic Engineering 757-514-7649.



ORDINANCE NO.

AN ORDINANCE TO GRANT A CONDITIONAL USE PERMIT TO
ESTABLISH A STABLE, COMMERCIAL, ON PROPERTY LOCATED
AT 6148 WHALEYVILLE BOULEVARD, ZONING MAP 64A2, PARCEL
(2)*71B, AND ZONING MAP 64A, PARCEL 70C; CUP2020-006

WHEREAS, Andrew Jordan, P.E., Jordan Consulting Engineers P.C., applicant, on
behalf of Ashley Gunn, property owner, has requested a conditional use permit for a Stable,
commercial, on a certain tract of land situated in the City of Suffolk, Virginia, which land is
designated on the Zoning Map of the City of Suffolk, Virginia, as Zoning Map 64A2, Parcel
(2)*71B, and Zoning Map 64A, Parcel 70C, and which land is depicted on Exhibit "B",
“Property Map”; and,

WHEREAS, the procedural requirements of Article 3, Section 31-306 of the Code of the
City of Suffolk, Virginia, 1998 (as amended), have been followed; and,

WHEREAS, in acting upon this request, the Planning Commission and City Council have
considered the matters enunciated in Section 15.2-2284 of the Code of Virginia (1950), as
amended, and Article 1, Section 31-102 and Article 3, Section 31-306(c)(1 through 8) of the
Code of the City of Suffolk, 1998 (as amended), with respect to the purposes stated in the Code
of Virginia (1950), as amended, Sections 15.2-2200 and 15.2-2283; and, :

WHEREAS, the Planning Commission has made a recommendation as stated in Exhibit
I1A!!'

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Suffolk,
Virginia, that:

Section 1. Exhibits.

Exhibit "A", "Planning Commission Recommendation”, Exhibit "B", "Property Map",
Exhibit “C”, “Boundary Survey”, and Exhibit “D”, “Schematic Plan”, which are attached
hereto, are hereby incorporated as part of this ordinance.

Section 2. Findings.

Council finds that the proposal for a conditional use permit, as submitted or modified
with conditions herein, the expressed purpose of which is to establish a Stable,

© commercial, that is in conformity with the standards of the Unified Development
Ordinance of the City of Suffolk and that it will have no more adverse effects on the
health, safety or comfort of persons living or working in or driving through the
neighborhood, and will be no more injurious to property or improvements in the
neighborhood than would any other use generally permitted in the same district, taking
into consideration the location, type and height of buildings or structures, the type and
extent of landscaping and screening on site and whether the use is consistent with any
theme, action, policy or map of the Comprehensive Plan which encourages mixed uses
and/or densities with the conditions set forth below.



These findings are based upon the consideration for the existing use and character of
property, the Comprehensive Plan, the suitability of property for various uses, the trends
of growth or change, the current and future requirements of the community as to land for
various purposes as determined by population and economic studies and other studies, the
transportation requirements of the community, the requirements for airports, housing,
schools, parks, playgrounds, recreation areas and other public services, the conservation
of natural resources, the preservation of flood plains, the preservation of agricultural and
forestal land, the conservation of properties and their values, and the encouragement of
the most appropriate use of land throughout the City.

These findings are based upon a determination that the most reasonable and limited way
of avoiding the adverse impacts of a Stable, commercial, is by the imposition of the

conditions provided herein.

Section 3. Permit Granted.

The conditional use permit for the Property be, and it is hereby, approved for the
Property, subject to the following conditions and the general conditions set forth n
Section 4 hereof. The conditional use permit specifically permits a Stable, commercial in
compliance with Exhibit “C”, “Boundary Survey”, and Exhibit “D”, “Schematic Plan”,
and Sections 31-306 and 31-406 of the Code of the City of Suffolk.

Conditions

. This Conditional Use Permit is granted to establish a Stable, commercial, for the purpose
of boarding, training, and to provide lessons, on property located at 6148 Whaleyville
Boulevard, Zoning Map 64A2, Parcel (2)*71B, and Zoning Map 64A, Parcel 70C.

. The number of horses to be commercially boarded shall be limited to the number of
stables and or run-ins in the pastures provided to house the horses, and shall not exceed a
maximum of 12 horses in compliance with the permitted mix of livestock in accordance
with a mini-farm.

. No special events shall be allowed unless a special event permit is obtained.

Section 4. General Conditions.

(a) The conditional use permit may be revoked by City Council upon failure to
comply with any of the conditions contained herein, after ten days written notice
to the property owner, or their successors in interest, and a hearing at which such
persons shall have the opportunity to be heard.

()  To the extent applicable, the requirements set forth in Section 31-306 of the Code
of the City of Suffolk, Virginia shall be met.

(c) The commencement of the use described in Section 3 of this ordinance shall be
deemed acceptance by the property owner, or any party undertaking or



maintaining such use, of the conditions to which the conditional use permit herein
granted is subject.

Section 5. Severability.

It is the intention of the City Council that the provisions, sections, paragraphs, sentences,
© clauses and phrases of this ordinance are severable; and if any phrase, clause, sentence,
paragraph, section and provision of this ordinance hereby adopted shall be declared
nnconstitutional or otherwise invalid by the valid judgment or decree of a court of
competent jurisdiction, such unconstitutionality or invalidity shall not affect any of the
remaining phrases, clauses, sentences, paragraphs, sections and provisions of this
ordinance, to the extent that they can be enforced notwithstanding such determination.

Section 6. Recordation,

A certified copy of this ordinance shall be recorded, by the applicant, in the name of the
property owner as grantor in the office of the Clerk of Circuit Court.

Section 7. Effective Date.
This ordinance shall be effective upon passage and shall not be published or codified.
The conditional use authorized by this permit shall be implemented within two (2) years

from the date of approval by the City Council and shall terminate if not initiated w1th1n
that time period.

READ AND PASSED:

TESTE:

Erika Dawley, City Clerk

Tielivi L. Holland, City Attorney



Exhibit A
RESOLUTION NO. 20-07-9
CITY OF SUFFOLK PLANNING COMMISSION

A RESOLUTION TO PRESENT A REPORT AND RECOMMENDATION
TO CITY COUNCIL RELATING TO CONDITIONAL: USE PERMIT
CUP2020-006
TO ESTABLISH A STABLE, COMMERCIAL, ON PROPERTY LOCATED AT 6148
WHALEYVILLE BOULEVARD, ZONING MAP 64A2, PARCEL (2)*71B, AND
ZONING MAP 64A, PARCEL 70C; CUP2020-006

WHEREAS, Andrew Jordan, P.E., Jordan Consulting Engineers P.C., applicant, on
behalf of Ashley Gunn, property owner, has requested the issuance of a cond1t10na1 use permit
for a certain tract of land situated in the City of Suffolk, Virginia, which land is described and
depicted on the proposed Ordinance attached hereto and incorporated herein by reference; and

WHEREAS, the specific request is to permit a Stable, commercial, in accordance with
Sections 31-306 and 31-406 of the Unified Development Ordinance.

NOW, THEREFORE, BE IT RESOLVED by the Planning Commission of the City of
Suffolk, Virginia, that:

Section 1. Findings.

The Suffolk Planning Commission finds that the proposal for a conditional use permit, as
submitted or modified herein:

X a) Will have no more adverse effects on the health, safety or comfort of persons
living or working in or driving through the neighborhood,

b) Will have more adverse effects on the health, safety or comfort of persons living
or working in or driving through the neighborhood,

X ¢) Will be no more injurious to property or improvements in the neighborhood, or

d) Will be more injurious to property or improvements in the neighborhood than
would any other use generally permitted in the same district, taking into
consideration the location, fype and height of buildings or structures, the type
and extent of landscaping and screening on site and whether the use is
consistent with any theme, action, policy or map of the Comprehensive Plan
which encourages mixed uses and/or densities.

Section 2. Recommendation to Council.

The Planning Commission recommends to City Council that the request, CUP2020-006,



be:

____a) Granted as submitted, and that the City Council adopt the proposed Ordinance
without modification. :

—b) Denied, and that Council not adopt the proposed Ordinance.
X ¢) Granted with the modifications set forth on the attached listing of specific

recommendations and that Council adopt the proposed Ordinance with such
modifications. ' '

REM)ANDADOPTﬂ, : \J\J(ﬁt “1 !‘2
TESTE: L,/ffjw /{ /{ Qmwg\a

¢
¥ _f.\.‘\“,) ,\&




CONDITIONAL USE PERMIT
CUP2020-006

CONDITIONS

1. This Conditional Use Permit is granted to establish a Stable, commercial, for the purpose
of boarding, training, and to provide lessons, on property located at 6148 Whaleyville
Boulevard, Zoming Map 64A2, Parcel (2)*71B, and Zoning Map 64A, Parcel 70C.

2. The number of horses to be commercially boarded shall be limited to the number of
stables and or run-ins in the pastures provided to house the horses, and shall not exceed a
maximum of 12 horses in compliance with the permitted mix of livestock in accordance
with a mini-farm.

3. No special events shall be allowed unless a special event permit is obtained.
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AGENDA: August 5, 2020, Regular Session

ITEM: ~ Public Hearing — An ordinance to grant a Conditional Use Permit to establish a
research and development, laboratory on property located at 147 and 149 North
Main Street, Zoning Map 34G18(A), Parcels 317*%16 and 317*17; CUP2020-009

Attached for your consideration is information pertaining to Condifional Use Permit Request
CUP2020-009, submitted by Marcus and Paige Pollard, 139 North Main Street LLC, property
owners, in accordance with Sections 31-306 and 31-406 of the Unified Development Ordinance,
to grant a Conditional Use Permit to establish research and development, laboratory, on property
located at 147 and 149 North Main Street, Zoning Map 34G18(A), Parcels 317*16 and 317%17.
The affected area is further identified as being located in the Suffolk Voting Borough, zoned CBD,
Central Business District. The 2035 Comprehensive Plan designates this area as part of the Central
Growth Area, Mixed Use Core Use District.

The Planning Commission, at their meeting of July 7, 2020, voted 8 to 0 to approve a resolution
recommending approval of this request.

ATTACHMENTS:

Stafl Report

General Location Map

Zoning / Land Use Map

Project Narrative

Proposed Ordinance. :
Exhibit A — Planning Commission Recommendation
Exhibit B — Property Map

Exhibit C — Proposed Floor Plan



STAFF REPORT

DESCRIPTION

CONDITIONAL USE PERMIT: Conditional Use Permit Request CUP2020-009, submitted by
Marcus and Paige Pollard, 139 North Main Street LLC, property owners, in accordance with
Sections 31-306 and 31-406 of the Unified Development Ordinance, to grant a Conditional Use
Permit to establish research and Development, laboratory.

APPLICANT: Marcus and Paige Pollard, 139 North Main Street LL.C, property owners.

LOCATION: The properties are located at 147 and 149 North Main Street, Zoning Map
34G18(A), Parcels 317%16 and 317*17, in the Suffolk Voting Borough.

PRESENT ZONING: CBD, Central Business District zoning district.

EXISTING LAND USE: Both of the subject buildings are currently vacant, but has been used
as an antique shop and bridal shop in the past.

PROPOSED LAND USE: Research and development, laboratory.

SURROUNDING LAND USES:

North - Commercial uses zoned CBD, Central Business District zoning district.

South- Commercial uses zoned CBD, Central Business District zoning district.

Bast - City of Suffolk Courts Building zoned CBD, Central Business District zoning
district.

West-  Commercial uses zoned CBD, Central Business District zoning district.

COMPREHENSIVE PLAN: The 2035 Comprehensive Plan designates this area as part of the
Central Growth Area, Mixed Use Core Use District.

CHESAPEAKE BAY PRESERVATION AREA DESIGNATION: The property is located
within the City’s Chesapeake Bay Preservation Area (CBPA) Overlay District and is designated
as a Resource Management Area (RMA). This property is also designated as an Intensely
Developed Area (IDA).

PUBLIC NOTICE: This request has been duly advertised in accordance with the public notice
requirements set forth in Section 15.2-2204 of the Code of Virginia, as amended, and with the
applicable provisions of the Unified Development Ordinance. Notice to the applicant, containing
a copy of the staff report, was also sent on July 31, 2020.
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STAFF ANALYSIS

ISSCE

The applicant is requesting a Conditional Use Permit to establish a research and development,
laboratory, within two existing buildings located at 147 and 149 North Main Street. Building
Resilient Solutions tests various traditional building materials such as wood, brick and mortar,
flooring, etc. under simulated flooding conditions. The data collected is then used to inform
retrofit - design in the field. The proposed location, Units 147 and 149, are part of the
Montgomery Loft Condos and are currently vacant. The building located at 147 North Main
Street is approximately 1,845 square feet. The portion of the building facing North Main Street
will be used for Building Resilient Solutions business offices, public outreach, and education
space. There will be a small research laboratory in the rear half of Unit 147. The building located
at 149 North Main Street is approximately 1,400 square feet and will be used as additional
research space in the future as Building Resilient Solutions expands their operation.

CONSIDERATIONS AND CONCLUSIONS

1. Section 31-406 of the Unified Development Ordinance (UDO) requires that a conditional
use permit be obtained for a research and development, laboratory, within the CBD,
Central Business District zoning district. The Unified Development Ordinance states that
the purpose of the CBD, Central Business District zoning district is to provide
concentrated downtown civic retail, service, office, residential, and other uses.

2. The property is located within the Central Growth Area, Mixed Use Core Use District,
" The Mixed Use Core Use District is characterized as an area for redevelopment,
rehabilitation, and infill types of development. This use district emphasizes high intensity -
business, retail, residential, and civic uses.

3. The existing building is served with City water and sewer. The building layout, as
submitted with the application, shows a reception area, office space, conference room,
ADA compliant restroom, obsetvation room, laboratory, and loading/storage room. The
Department of Public Utilities has reviewed this application and advised that the
applicants coordinate with the Hampton Roads Sanitary District (HRSD) to determine.
whether a pretreatment system will be required. The applicants have contacted HRSD
and are working through the permitting process at this time.

4. Based on the parking requirements that are outlined in Table 606-2 of the UDO, the
minimum parking requirement for office spaces is four (4) spaces per 1,000 square feet of
gross floor area and a maximum of eight (8) space per 1,000 square feet of gross floor
area. Both buildings have a combined square footage of 3,245 square feet, therefore
requiring a minimum of sixteen (16) spaces. Unit 147 has two (2) dedicated parking
spaces and Unit 149 has one (1) dedicated parking space in the rear of the building. In
accordance with Section 31-606(a)(5) of the UDO, the remainder of parking spaces
required shall be met by a combination of on-street parking spaces and nearby public
parking lots, as permitted in the CBD, Central Business District zoning district.
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5. Pursuant to Section 31-306 of the Unified Development Ordinance (UDO), a Conditional
Use Permit recognizes uses that, because of their unique characteristics or potential
impacts on adjacent land uses, are not generally permitted in certain zoning districts as a
matter of right. Rather, such uses are permitted through the approval of a Conditional Use
Permit by City Council when the rlght set of circumstances and conditions are found

- acceptable.

Conditional Use Permit Approval Criteria, 31-306(c) — As may be specified within each
zoning district, uses permitted subject to conditional use review criteria shall be permitted
only after review by the Planning Commission and approval by the City Council, and
only if the applicant demonstrates that:

a) The proposed conditional use shall be in compliance with all regulations of the
applicable zoming district, the provisions of Article 6 of the Ordinance and any
applicable supplemental use standards as set forth in Article 7 of the Ordinance.

The proposed use of a research and development, laboratory, is a listed conditional
use in the CBD, Central Business District zoning district per the City’s Unified
Development Ordinance and shall be in compliance with all applicable regulations.
There are no supplemental use standards for research and development, laboratories,
set forth in Article 7 of the Ordinance.

b} The proposed conditional use shall conform to the character of the neighborhood
within the same zowing district in which it is located. The proposal as submitted or
modified shall have no more adverse effects on health, safety or comfort of persons
living or working in or driving through the neighborhood, or shall be no more
injurious to property or improvements in the neighborhood, than would any. other use
generally permitted in the same district. In making such a determination,
consideration should be given to the location, type and height of buildings or
structures, the type and extent of landscaping and screening on the site and whether
the proposed use is consistent with any theme, action, policy or map of the
Comprehensive Plan, which encourages mixed uses and/or densities.

The proposed research and development, laboratory, will conform to the character of
the neighborhood, as it is not out of character to other permitted uses in the CBD,
Central Business District zoning district. Building Resilient Solutions’ proposal to
test various traditional building materials such as wood, brick and mortar, flooring,
etc. under simulated flooding conditions will not adversely affect the health, safety, or
comfort of the adjoining neighborhood. The applicants are proposing to.use iwo
vacant, existing units and will be not be making any changes to the fagade of the
building. The only exterior changes proposed are improved signage and lighting.
Being that this property is located within the Historic Conservation Overlay District;
all exterior changes must be reviewed by the Historic Landmarks Commission. This
use should not bave any adverse impacts to the surrounding neighborhood, as the
property is surrounded by other CBD- zoned properties with compatible uses.
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¢)

d)

Adequate measures shall be taken to provide ingress and egress so designed as 1o
minimize traffic hazards and to minimize traffic congestion on the public roads.

This request has been reviewed by the Public Works Traffic Engineering Division
which has no concerns regarding the proposed use. There will only be 2-3 staff
members frequenting the building each day. Public outreach and training events will
take place approximately 4-8 times per year and will have a maximum of fifteen (15)
guests. The only other traffic flow to the building will be occasional deliveries of
building materials.

The proposed use shall not be noxious or offensive by reason of vibration, noise,
odor, dust, smoke or gas.

As described in the application and CUP waiver, this project is not anticipated to
create any additional vibration, noise, odor, dust, smoke, or gas outside of the normal
amount for the Downtown Core. Operations will consist of computerized equipment
that will track humidity and moisture content. Remote monitoring will take place 24
hours per day, but there will be no noise, odor, etc. associated with this monitoring.
The only noise associated with this project will be using basic tools to construct
building samples for testing. However, these samples will be built during normal
business hours and would not create an exorbitant amount of noise. There may be
occasional deliveries of building materials at the rear of the building, but again, this
would only take place during standard business hours. It is not anticipated that there
will be any use attached with this activity which would have a noxious or offensive
impact on the surrounding community.

The proposed use shall not be injurious to the use and enjoyments of the property in
the immediate vicinity for the purposes already permitted nor substantially diminish
or impair the property values within the neighborhood,

The proposed research and- development, laboratory, will not be injurious to the
surrounding properties. This use is proposed to take place within two existing
buildings. There will be no exterior changes to the subject parcels except for
improved lighting and signage and, therefore, will not impair the property values
within the neighborhood. The exterior of the buildings will stay largely the same and
will not be injurious to the surrounding Downtown Core.

The establishment of the proposed use shall not impede the orderly development and
improvement of surrounding property for uses permitted within the zoning district.

The use of this property for a research and development, laboratory, should not
impede the orderly development and improvement of surrounding properties, The
applicant is requesting the following hours of operation: Monday. through Friday
7:30a.m. to 7:30p.m. with staff primarily available from 9:00a.m. to 5:00p.m. There
will be also occasional weekend trainings. Data collection and monitoring will take
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h)

place 24 hours per day. However, outside of normal business hours, data collection
takes place remotely, therefore minimizing impact to the community.

The establishment, maintenance or operation of the proposed use shall not be
detrimental to or endanger the public health, safety, morals, comfort or general
welfare. .

The proposed use of a research and development, laboratory, should not be a
detriment or endangerment to the public health, safety, morals, comfort, or general
welfare. The Department of Public Utilities has reviewed this request and supporting
documents and expressed concerns regarding the potential of polluted water
infiltrating the City’s water and sewer system. The applicant has addressed this
concern and stated in the CUP Waiver Application that no other chemicals besides
water will be discharged and no hazardous materials will be used.

The public interest and welfare supporting the proposed conditional use shall be
sufficient to outweigh the individual interests which are adversely affected by the
establishment of the proposed use.

The public interest and welfare should not be compromised by the proposed use of a
research and development, laboratory. A large component of the proposed use is
education, training, and public outreach which would provide benefit to the
community as a whole. The proposed laboratory use represents a small portion of the
overall structure and the applicant has demonstrated that the use can operate with
little to no impact on the community. The individual interests of persons within the
neighborhood should not be adversely impacted by the proposed use.

RECOMMENDATION

The proposed use of a research and development, laboratory, is similar to and compatible with
uses in the surrounding area and should have minimal impacts on the neighborhood. Based on
this review, staff has determined that the applicant’s request to grant Conditional Use Permit
CUP2020-09 will have no adverse impact on the surrounding area and hereby recommends that
this request for a Conditional Use Permit be approved subject to the following conditions:

1.

This Conditional Use Permit is granted to establish a research and development,
laboratory, at 147 and 149 North Main Street; Zoning Map 34G18(A), Parcels 317%16
and 317%17, as shown on Exhibit “B”, “Property Map”.

The interior configuration shall be substantially in accordance with the proposed floor

plan, as shown on Exhibit “C”.

The owners must receive proper permitting and/or approval from the Hampton Roads

Sanitary District (HRSD) before applying for any permits from the Community

Development Division.
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4.

5.

The Planning Commission, at their meeting of July 7, 2020, voted 8 to 0 to approve a resolution

All improvements to the exterior of the building must be reviewed by the Historic

Landmarks Commission.

The hours of operation for the facility shall be Monday through Iriday 7:30a.m. to
7:30p.m.; with allowance for a maximum of eight (8) Saturday workshops taking place

between the hours of 7:30a.m. and 7:30p.m.

- recommending approval of this request.

Attachments
* General Location Map
e Zoning / Land Use Map
s Narrative
e Proposed Ordinance
o Exhibit A — Planning Commission Recommendation
o Exhibit B — Property Map
» Exhibit C — Proposed Floor Plan
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-BUILDING RESILIENT SOLUTIONS

Conditional Use Permit Application — City of Suffolk, Virginia
147-149 N, Main Street

Narrative Descrintion of Proposed Use of the Proper

(10 copies)

The subject property is 147-149 N. Main Street. There is one existing building on the property,
originally constructed as two.commercial units. Bach commercial unit is a separate
condominium ynit: Unit 147 and Unit 149 — Montgomery Loft Condos. There are two (2)
dedicated parking spaces in the rear for Unit 147 N. Main St., and there is (1) one dedicated
parking space in the rear for Unit 149 N, Main St.

Building Resilient Solutions (BRS) will lease Unit 147 to be outfitted for a business office and
public outreach/education space in the front half of the unit facing N. Main Street, with a small
research Iab in the rear half of the unit. The research lab component of the proposed use requires
a conditional use permit in the Central Business District (CBD) zoning district.

The research lab will be outfitted with a self-contained, modular testing chamber and data
collection/observation station, operated by BRS. The testing chamber is freestanding and
enclosed (see attached illustrations). Various traditional building materials assemblies (wood,
brick and mortar, flooring, etc.) will be tested under simulated floodwater conditions within the
chamber, to analyze how they respond to repetitive inundation and drying out periods for design
- effectiveness as retrofit solutions for recurrent flooding in existing buildings. Data will be
collected from the test module to help inform actual retrofit design in the field. Light fabrication
of test units, loading and storage will oceur at the rear of the building only. The office space will
be utilized for daily operations such as administrative duties, research, client meetings and
business development. The public outreach space will used for test observation, education and
training events for those interested in learning about flooding resiliency solutions for the built
environment, including homeowners, property owners, building contractors, and government
officials (federal, state and local) working in historic preservation, planning and flood
management. The walkability of Dowmtown and public parking makes this an ideal space for
public outreach and training events. BRS operations may expand into Unit 149 in the future.

Hours of operation: The office and public cutreach space will have hours of operation from
7:30am-7:30pm, with staff on site primarily during the hours of 9am-5pm. The testing module
and data collection equipment will operate 24 hours a day, with remote monitoring.

Only minor improvements are proposed for the fagade, including new signage and lighting,
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ORDINANCE NO.

AN ORDINANCE TO GRANT A CONDITIONAL USE PERMIT TO
ESTABLISH A RESEARCH AND DEVELOPMENT, LABORATORY, ON
PROPERTY LOCATED AT 147 AND 149 NORTH MAIN STREET,
ZONING MAP 34G18(A), PARCELS 317+16 AND 317*17; CUP2020-009

WHEREAS, Marcus and Paige Pollard, 139 N. Main Street, LLC, property owners and
applicants have requested a conditional use permit for a research and development, laboratory, on
a certain fract of land situated in the City of Suffolk, Virginia, which land is designated on the
Zoning Map of the City of Suffolk, Virginia, as Zoning Map 34G18(A), Parcels 317%16 and
317%17, and which land is depicted on Exhibit "B", “Property Map”; and,

WHEREAS, the procedural requirements of Article 3, Section 31-306 of the Code of the
City of Suffolk, Virginia, 1998 (as amended), have been followed; and,

WHEREAS, in acting upon this request, the Planning Commission and City Council have
considered the matters enunciated in Section 15.2-2284 of the Code of Virginia (1950), as
amended, and Article 1, Section 31-102 and Article 3, Section 31-306(c)(1 through 8) of the Code
of the City of Suffolk, 1998 (as amended), with respect to the purposes stated in the Code of
Virginia (1950), as amended, Sections 15.2-2200 and 15.2-2283; and,

WHEREAS, the Planning Commission has made a recommendation as stated in Exhibit
HAH.

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Suffolk, Virginia,
that:

Section 1. Exhibits.

Exhibit "A", "Planning Commission Recommendation”, Exhibit "B", "Property Map", and
Exhibit “C”, “Proposed Floor Plan”, which are attached hereto, are hereby incorporated as
part of this ordinance.

Section 2. Findings.

Council finds that the proposal for a conditional use permit, as submitted-or modified with
conditions herein, the expressed purpose of which is to establish a research and
development, laboratory, that is in conformity with the standards of the Unified
Development Ordinance of the City of Suffolk and that it will have no more adverse effects
on the health, safety or comfort of persons living or working in or driving through the
neighborhood, and will be no more injurious to property or improvements in the
neighborhood than would any other use generally permitted in the same district, taking into
consideration the location, type and height of buildings or structures, the type and extent
of landscaping and screening on site and whether the use is consistent with any theme,
action, policy or map of the Comprebensive Plan which encourages mixed uses and/or
densities with the conditions set forth below.



These findings are based upon the consideration for the existing use and character of
property, the Comprehensive Plan, the suitability of property for various uses, the trends
of growth or change, the current and future requirements of the community as to land for
various purposes as determined by population and economic studies and other studies, the
transportation requirements of the community, the requirements for airports, housing,
schools, parks, playgrounds, recreation areas and other public services, the conservation of
natural resources, the preservation of flood plains, the preservation of agricultural and
forestal land, the conservation of properties and their values, and the encouragement of the
most appropriate use of land throughout the City.

These findings are based upon a determination that the most reasonable and limited way of
avoiding the adverse impacts of a research and development, laboratory, is by the

imposition of the conditions provided herein.

Section 3. Permit Granted.

The conditjonal use permit for the Property be, and it is hereby, approved for the Propetty,
subject to the following conditions and the general conditions set forth in Section 4 hereof.
The conditional use permit specifically permits a research and development, laboratory, in
compliance with Exhibit “C” (the “Proposed Floor Plan™), and Sections 31-306 and 31-
406 of the Code of the City of Suffolk.

Conditions

. This Conditional Use Permit is éranted to establish a place of a research and development,
laboratory, at 147 and 149 North Main Street; Zoning Map 34G18(A), Parcels 317*16 and
317*17, as shown on Exhibit “B”, “Property Map”.

. The interior configuration shall be substantially in accordance with the proposed floor plan,
as shown on Exhibit “C”.

. The owners must receive proper permitting and/or approval from the Hampton Roads
Sapitary District (HRSD) before applying for any permits from the Community
Development Division.

. All improvements to the exterior of the building must be reviewed by the Historic
Landmarks Commission.

. The hours of operation for the facility shall be Monday through Friday 7:30a.m. to

7:30p.m.; with allowance for a maximum of eight (8) Saturday workshops taking place
between the hours of 7:30a.m. and 7:30p.m.

Section 4. General Conditions.

(a) The conditional use permit may be revoked by City Council upon failure to comply
with any of the conditions contained herein, after ten days written notice to Marcus
and Paige Pollard, 139 N. Main Street, LLC, property owner, or their successors in



interest, and a hearing at which such persons shall have the opportunity to be heard.

()  To the extent applicable, the requirements set forth in Section 31-306 of the Code
: of the City of Suffolk, Virginia shall be met.

(c)  The commencement of the use described in Section 3 of this ordinance shall be
deemed acceptance by Marcus and Paige Pollard, 139 N. Main Street, LLC,
property owner, or any party undertaking or maintaining such use, of the conditions
to which the conditional use permit herein granted is subject.

Section 5. Severability,

Tt is the intention of the City Council that the provisions, sections, paragraphs, seniences,
clauses and phrases of this ordinance are severable; and if any phrase, clause, sentence,
paragtaph, section and provision of this ordinance hereby adopted shall be declared
unconstitutional or otherwise invalid by the valid judgment or decree of a court of
competent jurisdiction, such unconstitutionality or invalidity shall not affect any of the
remaining phrases, clauses, sentences, paragraphs, sections and provisions of this
ordinance, to the extent that they can be enforced notwithstanding such determination.

Section 6, Recordation.

A certified copy of this ordinance shall be recorded, by the applicant, in the name of the
property owner as grantor in the office of the Cletk of Circuit Cowrt.

Section 7. Effective Date.

This ordinance shall be effective upon passage and shall not be published or codified. The
conditional use authorized by this permit shall be implemented within two (2) years from
the date of approval by the City Council and shall terminate if not initiated within that time
period.

READ AND PASSED:

TESTE:

Erika Dawley, City Clerk

Helivi L. Holland, City Attorney



Exhibit A
RESOLUTION NO. 20-07-10
CITY OF SUFFOLK PLANNING COMMISSION

A RESOLUTION TO PRESENT A REPORT AND RECOMMENDATION
TO CITY COUNCIL RELATING TO CONDITIONAL USE PERMIT
CUP2020-009
TO ESTABLISH A RESEARCH AND DEVELOPMENT, LABORATORY, ON
PROPERTY LOCATED AT 147 AND 149 NORTH MAIN STREET, ZONING MAP
34G18(A), PARCELS 317%16 AND 317*17

WHEREAS, Marcus and Paige Pollard, 139 N. Main Street, LLC, property owner and
applicant, have requested the issuance of a conditional use permit for a certain tract of land situated
in the City of Suffolk, Virginia, which land is described and depicted on the proposed Ordinance
attached hereto and incorporated herein by reference; and

WHEREAS, the specific request is to permit a research and development, laboratory, in
accordance with Sections 31-306 and 31-406 of the Unified Development Ordinance.

NOW, THEREFORE, BE IT RESOLVED by the Planning Commission of the City of
- Suffolk, Virginia, that:

Section 1. Findings.

The Suffolk Planning Commission finds that the proposal for a conditional use permit, as
submitted or modified herein:

X a) Will have no more adverse effects on the health, safety or comfort of persons
living or working in or driving through the neighborhood,

b) Will have more adverse effects on the health, safety or comfort of persons living
or working in or driving through the neighborhood,

¢) Will be no more injurious to property or improvements in the neighborhood, or

d) Will be more injurious to property or improvements in the neighborhood than
would any other use generally permitted in the same district, taking into
consideration the location, type and height of buildings or structures, the type and

————  extent of landscaping and screening on site and whether the use is consistent with
any theme, action, policy or map of the Comprehensive Plan which encourages
mixed uses and/or densities. -



Section 2. Recommendation to Council.

The Planning Commission recommends to City Council that the request, CUP2020-009,
be:

a) Granted as submitted, and that the City Council adopt the proposed Ordinance
without modification.

___b) Denied, and that Council not adopt the proposed Ordinance.
X ¢) Granted with the modifications set forth on the attached listing of specific

recommendations and that Council adopt the proposed Ordinance with such
modifications.

READ AND e 7
TESTE: /544%4 ,g,,_,_,g\

\



CONDITIONAL USE PERMIT .
CUP2020-00009

 CONDITIONS

. This Conditional Use Permit is granted to establish a research and development, laboratory,
at 147 and 149 North Main Street; Zoning Map 34G18(A), Parcels 317%16 and 317*17, as
shown on Exhibit “B”, “Property Map”.

. The interior configuration shall be substantially in accordance with the proposed floor plan,
as shown on Exhibit “C”.

. The owners must receive proper permitting and/or approval from the Hampton Roads
Sanitary District (FIRSD) before applying for any permits from the Community
Development Division.

. All improvements to the exterior of the building must be reviewed by the Historic
Landmarks Commission.

. The hours of operation for the facility shall be Monday through Friday 7:30a.m. to
7:30p.m.; with allowance for 2 maximum of eight (8) Saturday workshops taking place
between the hours of 7:30a.m. and 7:30p.m.



PROPERTY MAP EXHIBIT B
CUP2020-009

Subject Property

User Mame: BSmith
Bale: 4/2/2020
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Ordinances



Resolutions



Staff Reports



Motion to move the start time, for City
Council Meetings, to 6:00 p.m., unless
cancelled, until further notice



A motion to schedule a City Council
Work Session for Wednesday, August
19, 2020, at 4:00 p.m., unless cancelled



Non-Agenda Speakers



New Business



Announcements and Comments
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