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DEED OF EASEMENT

Maintenance of the Common Areas

THIS DEED OF EASEMENT, made and entered into this [Date] day of [Month], 20[Year], by and between [INSERT NAME OF OWNER], a [INSERT ENTITY TYPE, IF APPLICABLE], and its successors and assigns, hereinafter referred to as “Owner/Grantor”, party of the first part, and the CITY OF SUFFOLK, VIRGINIA, a municipal corporation of the Commonwealth of Virginia, and its successors, and assigns, hereinafter referred to as “City/Grantee”, party of the second part, the address of which is City of Suffolk, City Clerk’s Office, 442 West Washington Street, Suffolk, Virginia 23434;

WHEREAS, Owner has obtained from the City approval of an Engineering Plan for [INSERT SUBDIVISION NAME] in the City of Suffolk (the “Subdivision”); and

WHEREAS, the Subdivision provides [INSERT COMMON IMPROVEMENTS AS DESIGNATED ON THE FINAL PLAT] (collectively, the  “Common Areas”), the maintenance of which must be guaranteed, upon the final approval of the plat of any section of the Subdivision, by the Owner and its successors in interest, including but not limited to [INSERT NAME OF HOA] (the “Homeowner’s Association”) which has been created by the Owner; and

	WHEREAS, the Owner has submitted for final approval by the City the plat of the Subdivision entitled [INSERT PLAT INFO, INCL. TITLE, DATE, PREPARER] (the “Plat”), which Plat is to be recorded in the Clerk’s Office of the Circuit Court of the City of Suffolk, Virginia contemporaneously herewith.


WITNESSETH: That for and in consideration of the premises, and the sum of ONE DOLLAR ($1.00) and other good and valuable consideration, the receipt of which is hereby acknowledged, the Owner does hereby grant and convey with GENERAL WARRANTY unto the City an easement and right-of-way for the designated public utility purposes and for the purpose of guaranteeing the maintenance of the Common Areas consisting of the following: [INSERT COMMON IMPROVEMENTS AS DESIGNATED ON FINAL PLAT, EACH LISTED SEPARATELY AND IN FOLLOWING FORMAT:  (a) ________________ ; (b)  _______________; and (c)________________, etc.], all as shown on the Plat,  together with all of the rights and privileges hereinafter enumerated; under, through, upon, over and across the property (“Property”) of the Owner in the City of Suffolk, Virginia which Property is more particularly bounded and described as follows:                                                                           

ALL THAT certain tract, piece or parcel of land, together with all improvements thereon, and all appurtenances thereunto belonging, lying and being in the [Name of Borough] Borough of the City of Suffolk, Virginia and being designated as [INSERT LEGAL DESCRIPTION OF PROPERTY] 





1. Maintenance of the Common Areas

The Owner agrees that it shall maintain in perpetuity the Common Areas in a manner which will permit the Common Areas to accomplish the purposes for which they were designed and constructed, in accordance with the standards provided by law. Specifically, it is agreed that maintenance shall include, but not be limited to, the following, as applicable:

a. Remove slit and other debris from the Public Stormwater Management Maintenance Facility so as to maintain the elevation of the bottom of the Public Stormwater Management Maintenance Facility as shown on the approved plans;

b. Plant and mow grass or maintain a vegetative cover on the slopes surrounding the Public Stormwater Management Maintenance Facility and other Common Areas;

c. Maintain in good order and repair the principal and emergency spillways which serve as the outflow devices for the Public Stormwater Management Maintenance Facility; and

d. Maintain in good order and repair all other equipment, structures and appurtenances in the Common Areas as required by law.


2. Maintain Rights of the City in the Event of Default.

In the event of any default or failure by the Owner, in the performance of any of the covenants and warranties pertaining to the maintenance of the Common Areas, in accordance with the terms and conditions hereof, which continues for a period of thirty (30) days after notice in writing thereof given to the Owner by the City, the City shall have the right, at its option, to enter upon the properties owned by the Owner, for the account of the Owner, and maintain and repair the Common Areas as provided herein. All costs thereof shall constitute a lien upon all property included in the Subdivision, including all property owned by the Homeowner’s Association, individual lot owners, and all other successors in interest.  Nothing herein shall obligate the City to maintain the Common Areas.


3. Indemnification of City.

The Owner, including the Homeowners’ Association, individual lot owners, and all other successors in interest, in the Property or any parts thereof, and the successors and assigns of each, hereby agree that each shall save, hold harmless, and indemnify the City from and against all liability, losses, claims, demands, costs and expenses arising from, or out of, default or failure to maintain the Common Areas, in accordance with the terms and conditions set forth herein; or arising from, or out of, the construction, operation, repair or maintenance of the Common Areas.

4. No Rights in Public. The parties hereto expressly do not intend by execution of this Agreement to create in the public, or any member thereof, any rights as a third-party beneficiary or to authorize anyone not a party hereto to maintain a suit for any damages pursuant to the terms or provisions of this Agreement.


5. Covenants Run With Land. The foregoing agreements shall be covenants which run with the land and shall inure solely to the benefit of, and shall be binding upon, the parties hereto, their respective successors and assigns, including all subsequent owners of individual lots located in the Subdivision.

6. Limit on Owner’s Liability.  The Owner shall have no rights or liabilities except as a member of the Homeowners’ Association or as an owner of a lot or other parcel in the Subdivision following its conveyance to the Homeowners Association. Following the conveyance, the notice required in Paragraph 2 above shall be given to the Homeowners’ Association; or if none, to each owner of property in the Subdivision.

7. Recordation. Upon execution of this Agreement, it shall be recorded in the Clerk’s Office of the Circuit Court, City of Suffolk, Virginia, at the Owner’s expense.








[SIGNATURE PAGES FOLLOW]































WITNESS the following signatures:


Owner/Grantor:					[INSERT NAME OF OWNER]
						[INSERT ENTITY TYPE]


By:  	
	      [NAME AND TITLE]
							

State of Virginia
City of________________, to-wit:

	The foregoing instrument was acknowledged before me this _____ day of   ____________, 20__ by [NAME], [TITLE] of [ENTITY NAME], on its behalf. 

												
							Notary Public
My commission expires: ___________



























ACCEPTED: 
CITY OF SUFFOLK, VIRGINIA



By: __________________________________
	City Manager


ATTEST:

______________________________________
City Clerk


Commonwealth of Virginia,
City of Suffolk, to-wit:

	The foregoing instrument was acknowledged before me this _____ day of   ____________, 20__ by _________________________, City Manager, on behalf of the City of Suffolk. 

												
							Notary Public
My commission expires: ___________


Commonwealth of Virginia,
City of Suffolk, to-wit:

	The foregoing instrument was acknowledged before me this _____ day of   ____________, 20__ by ______________________________ Clerk/Deputy City Clerk, on behalf of the City of Suffolk. 

												
							Notary Public
My commission expires: ___________


Approved as to form:

			
City Attorney


Approved to Substance:

					
Director of Planning and 
Community Development
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